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TRIAL OVERVIEW

The presiding judge will ask each side if they erady for trial. Team rosters/roles
should be presented to the judges.

Presiding judge announces that all withesses atareed to be sworn.

Opening Statements - no objections allowed; howeafegr each opening has concluded,
the opposing counsel may raise his/her hand t@tegnized and state that if they could
have objected they would have objected to. Theigireg judge doesot need to rule on
this. No rebuttals allowed.

Cases presented. See Rule %¢Ythe trial sequence and time limitations.

Closing Statements - no objections allowed; howesaéier each closing statement has
concluded, the opposing counsel may raise his/aed o be recognized and state that if
they could have objected - they would have objettedThe presiding judge doest
need to rule on this.

No jury instructions need to be read at the comafusf the trial.

Judges should complete score shdmfore debriefing. This is crucial and ensures
completed score sheets.

If a material rules violation is entered, scoringges should exit the courtroom but stay
in the vicinity. The presiding judge will follovhé rules for this type of dispute. Scoring
judges will return to the courtroom to determineghi¢ presiding judge feels the dispute
may be considered in scoring. Specific forms aeded. See Rule XVII - DISPUTE
SETTLEMENT.

VIIl. ALL DECISIONS OF THE JUDGES ARE FINAL. Debrief/Critique ONLY.

JUDGES DONOT ANNOUNCE SCORES OR PERFORMANCE DECISIONS!




CODE OF ETHICAL CONDUCT

The purpose of the Florida High School Mock Triabn@petition is to stimulate and
encourage a deeper understanding and apprecidtitne @merican legal system by providing
students the opportunity to participate activelythe legal process. The education of young
people is the primary goal of the mock trial pragraHealthy competition helps to achieve this
goal. Other important objectives include improvprgficiency in speaking; listening, reading,
and reasoning skills; promoting effective commut@a and cooperation between the
educational and legal communities; providing anarpmity to compete in an academic setting;
and promoting tolerance, professionalism, and c@tjpe among young people of diverse
interests and abilities.

As a means of diligent application of the Florldgh School Mock Trial Competition's
Rules of the Competition, the Mock Trial Advisorgliey Committee has adopted the following
Code of Ethical Conduct for all participants.

1. Team members promise to compete with the highastatds of ethics, showing respect
for their fellow team members, opponents, judgesajuators, attorney coaches, teacher
coaches, and mock trial personnel. All competitoils focus on accepting defeat and
success with dignity and restraint. Trials will @@nducted honestly, fairly, and with the
utmost civility. Members will avoid all tacticselt know are wrong or in violation of the
rules, including the use of unfair extrapolationdembers will not willfully violate the
rules of the competition in spirit or in practice.

2. Teacher coaches agree to focus attention on theatdoal value of the Mock Trial
Competition. They shall discourage willful violatis of the rules. Teachers will instruct
students as to proper procedure and decorum and asdist their students in
understanding and abiding by the competition'ssraled this Code of Ethical Conduct.

3. Attorney coaches agree to uphold the highest stdad# the legal profession and will
zealously encourage fair play. They will promotsduct and decorum in accordance
with the competition's rules and this Code of Ehi€onduct. Attorney coaches are
reminded that they are in a position of authoriyg ghus serve as positive role models for
the students.

4. All participants (including observers) are boundabysections of this code and agree to
abide by the provisions. Teams are responsiblenguring that all observers are aware
of the code. Students, teacher coaches, and eyt@eaches will be required to sign a
copy of this code. This signature will serve aglence of knowledge and agreement to
the provisions of the code. Teams will receivereasmn ethical conduct during each
round.

5. Staff and Mock Trial Advisory Committee members esgrto uphold the rules and
procedures of the Florida High School Mock Trialnguetition while promoting ethical
conduct and the educational values of the program.



IN THE CIRCUIT COURT OF CRIST
COUNTY, STATE OF FLORIDA

GENERAL JURISDICTION DIVISION

Case No. 01-111-99

CAMERON DUNCAN, )
Plaintiff )
)
v. )
)
ROBIN HIGHTOWER, )
Defendant. )

)/

COMPLAINT

COMES NOW, CAMERON DUNCAN, by and through undergd counsel and hereby

sues defendant, ROBIN HIGHTOWER, and alleges dsvist

General Allegations Common to All Counts

1. This is a claim to recover damages in an amoumxgess of $15,000.00, exclusive of

interest, costs and attorneys fees, and as susfithis: the jurisdiction limits of this Court.

2. All conditions precedent, if any, to the filing amraintenance of this action have been

performed, have occurred, or have been waived.

3. The event that is the subject of this action oedion February 9, 2008.

4. At all times material hereto, the Plaintiff, Camer®uncan, was a resident of Crist

County, Florida.



5. At all times material hereto, Plaintiff was a semstudent at Douglas High School and

captain of the Douglas High School basketball team.

6. At all times material hereto, the Defendant, RoHightower, was a resident of Crist
County, Florida. At all times material hereto, Baflant was a senior at Crist High School and

co-captain of the school’s basketball team.

7. As aresult of the forgoing, venue of this actismproper in Crist County, Florida.

8. On February 9, 2008, the Douglas High School baskleteam and the Crist High
School basketball team competed in the final gamée statewide high school basketball

tournament.

9. During the game, Defendant did intentionally, anthweckless disregard for the safety

of Plaintiff, cause bodily harm and permanent ipjtar Plaintiff.

10. As a direct result of the carelessness, negligandegross negligence of the Defendant,

Plaintiff has been permanently injured and sufferdger damages.

Count |I: Negligence

Plaintiff re-alleges all allegations in paragragh8 and further alleges:
11. At all times material hereto, Defendant owed Ri#ira duty of care in conducting

him/herself with sportsmanlike conduct befittingtadent athlete.

12. At all times material hereto, Defendant breachis¢hbr duty of care by and through the

acts committed on February 9, 2008 during the lthakegame and was otherwise negligent.



13. That as a direct and proximate result of Defend@obin Hightower’s negligence, as
hereinabove alleged, the Plaintiff, Cameron Duncsas caused to suffer significant bodily
injury, pain and suffering, disability, disfigurenmte mental anguish, loss of capacity for the
enjoyment of life, expense of hospitalization, neatliand nursing care and treatment. The
losses are either permanent and/or continuingeir thature, and the Plaintiff will suffer these

losses in the future.

WHEREFORE, Plaintiff Duncan hereby demands judgragainst Defendant
Hightower for damages, together with Court costsiired in connection with the maintenance
of this action and any other and further reliet tthés Court deems just and proper. Further,

Plaintiff demands a trial by jury.

Count Il: Gross Negligence

Plaintiff re-alleges all allegations in paragragh@ and further alleges:
14. Given the rules of play for the game of baskettidifendant should have known that his

conduct went beyond what would be considered a™fmueven a “hard foul.”

15. Despite this knowledge, Defendant proceeded twestelaintiff to the ground with
reckless disregard for Plaintiff's safety. Defentda actions were willful, wanton, and grossly

negligent.

16. That as a direct and proximate result of DefendRaotiin Hightower’s gross negligence,
as hereinabove alleged, the Plaintiff, Cameron Ronpgvas caused to suffer significant bodily
injury, pain and suffering, disability, disfigurenmte mental anguish, loss of capacity for the

enjoyment of life, expense of hospitalization, neatliand nursing care and treatment. The



losses are either permanent and/or continuingeir thature, and the Plaintiff will suffer these

losses in the future.

WHEREFORE, Plaintiff Duncan hereby demands judgragainst Defendant
Hightower for damages, together with Court costsiired in connection with the maintenance
of this action and any other and further reliet tthés Court deems just and proper. Further,

Plaintiff demands a trial by jury.

Count lll: Intentional Tort: Battery

Plaintiff re-alleges all allegations in paragragh8 and further alleges:
17. Defendant intentionally committed harmful or offare contact on Plaintiff during the

basketball game on February 9, 2008 when Deferstaoved Plaintiff to the ground.

18. Plaintiff's injuries, are herein described, weme tirect result of the harmful or offensive

contact committed by Defendant.

19. That as a direct and proximate result of Defenéaotiin Hightower’s intentional acts, as
hereinabove alleged, the Plaintiff, Cameron Duncsas caused to suffer significant bodily
injury, pain and suffering, disability, disfigurenmte mental anguish, loss of capacity for the
enjoyment of life, expense of hospitalization, neatliand nursing care and treatment. The
losses are either permanent and/or continuingeir thature, and the Plaintiff will suffer these

losses in the future.

WHEREFORE, Plaintiff Duncan hereby demands judgnagainst Defendant
Hightower for damages, together with Court costsiired in connection with the maintenance

of this action and any other and further reliet tinés Court deems just and proper.



DEMAND FOR TRIAL BY JURY

Plaintiff hereby demands a trial by jury on alluss set forth herein which are so triable.

Dated this the 30th day of June, 2008.

Respectfully submitted,
ATTORNEYS FOR PLAINTIFF
| HEREBY CERTIFY that a true and correct copy & thregoing was furnished by
certified process server upon the Defendant nareegirh

ATTORNEYS FOR PLAINTIFF

10



IN THE CIRCUIT COURT OF CRIST
COUNTY, STATE OF FLORIDA

GENERAL JURISDICTION DIVISION

Case No. 01-111-99

CAMERON DUNCAN, )
Plaintiff )
)
v. )
)
ROBIN HIGHTOWER, )
Defendant. )

)/

ANSWER

The DefendantROBIN HIGHTOWER, responds to the complaint as follows:

1. Defendant admits the allegations containecanagraphs 3-8 and 11.

2. Defendant denies the allegations contained in paphg 9-10, 12-19, and all
allegations in the Prayers for Relief.

3. Defendant is without knowledge of, and thereforaiel®e the allegations in
paragraphs 1-2.

AFFIRMATIVE DEFENSES

4, Defendant has, at all times, conducted him/henséli sportsmanlike conduct
befitting a student athlete.

5. Plaintiff, as a high school basketball player asdcaptain of the Douglas High
School team was aware of the physical nature ospuet of basketball. Plaintiff realized and

assumed the risk of possible injuries that couldsib&ained during play. Plaintiff nonetheless

11



continued to play basketball and compete at thb bahool level. As a direct result, Plaintiff
Cameron Duncan voluntarily and deliberately expdsedherself to the danger complained of.
WHEREFORE, Defendant Robin Hightower respectfully requedtat tthis Court
dismiss the complaint against Defendant in itsretytj with prejudice, and that Defendant be
awarded its reasonable attorneys’ fees and costs.
DATED this 20day of July 2008.

Respectfully submitted,

ATTORNEYS FOR DEFENDANT

12



WITNESS LIST

Plaintiff: Defendant:
1. Cameron Duncan 1. Robin Hightower
2. Leslie (Lee) Lane 2. Kinsley (Ken) Rendleman
3. Pat Auerbach 3. Artis Michael

* Each team must call all three witnesses forrtrespective party.

** Witnesses may be male or female. Where anradiere name is not provided, assume the

name is gender neutral.

EXHIBIT LIST
No. Description
A. Crist High School Code of Conduct
B. Florida High School Basketball Association Beliafsd Code of Conduct
C. Newspaper clipping regarding the incident
D. Dr. Anthony Mathewson'’s letter to Cameron Duncan

13



STIPULATIONS

The parties have agreed to the following stiputatio

1.

All witness affidavits and Exhibits contained iretbase file are authentic and may not be
disputed.

The requirements for venue have been met.

Whenever a rule of evidence requires that reasenaiiice be given, it should be considered
to have been given.

The Crist County School District is not a partythgs action in any capacity.

Dr. Anthony Mathewson is a specialist in orthopediedicine, a family friend of Cameron’s,
and has seen Cameron many times in the past farmjports injuries.

Cameron has, during her/his high school sportingera sustained a sprained wrist and a
broken thumb, as well as routine cuts and bruigstasied in the normal course of play.

Plaintiff and Defendant were both 18-years-old e time of the alleged incidentFor
purposes of this competition, all basketball playene high school students, as indicated.

All players on Robin Hightower’'s team signed andreveonsidered to be bound by the
Bylaws and Code of Conduct provided in the Mockall materials. For purposes of the
Mock Trial case materials, whether the studenteatis| signed an insurance formis not in
issue and should not be addressed during the carmopet

Dr. Mathewson’s letter to Cameron Duncan (Exhibjtvizas made and kept in the regular
course of the hospital’'s business and satisfieshallrequirements of the business records
exception to the hearsay rule. Contents of thied@re an accurate depiction of Cameron’s
injuries sustained at the basketball game in questi

10. Defendant Robin Hightower, in his/her Answer toilti#f Cameron Duncan’s Complaint,

alleges the Defense of Assumption of Risk.

11.The newspaper clipping (Exhibit C); letter from DMathewson (Exhibit D); the FHSBA

Beliefs and Code of Conduct (Exhibit B); and thdsCHigh School Code of Conduct
(Exhibit A) may be used as trial exhibits, subjiecany and all relevant objections.

12.The Glossary of Terms is for informational purposely.

13.No diagram of the basketball court will be provided

14



14.Principal Rendleman’s statement that he/she wagctly across from the court from the
action,” should be interpreted to mean that heighe across the sideline (parallel to the
action) rather than down court.

15. Stipulations cannot be contradicted or challenged.

15
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IN THE CIRCUIT COURT OF CRIST COUNTY, STATE OF FLOR IDA
GENERAL JURISDICTION DIVISION

Case No. 01-111-99
CAMERON DUNCAN,
Plaintiff
V.

ROBIN HIGHTOWER,
Defendant.

M N N N N N N N

/

SWORN STATEMENT OF CAMERON DUNCAN

My name is Cameron Duncan. | am a freshman at @lddiiversity. | graduated in May
2008 from Douglas High School, Crist County, Flaritlhereby recount my recollection of what
happened on February 9, the day of the game wheas Injured.

| guess | should start the night before the tousr@ngame. There was a pep rally at Crist
High School, and | went because my cousin, LesdiseLasked me to be there. Leslie and | are
best friends, as well as relatives. | didn’t segtlaing unusual about attending the pep rally for
our rival school. In fact, | really wanted to godashow Leslie the letter I'd received from the
college | wanted to attend in the fall. I'd beenefimg my fingers crossed that I'd get a
scholarship. The letter said that I'd been accepied had a full academic scholarship. | was
incredibly excited and couldn’t wait to share mydmews with Leslie.

| guess Robin saw Leslie and me together and maw& thought something strange was
going on. Robin came over as | was showing Lesie letter and made some pretty angry
remarks about how Leslie and | were being prettyaky right before a big game. | didn’t

understand what Robin was getting at, but it wasaus there was a lot of anger in the remarks.

16
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| didn’t really think anything of it since Robin i@ temper. The whole team knows it. Also, the
teams were going to be under pressure to perfommglthe game because there were supposed
to be scouts for some of the colleges and profeakieams in the stands watching. | was glad |
didn’t have to worry any longer about an athletathaarship. My grades were good, and |
worked hard to make sure they were as good asldl gmt. Now I'm glad | did, because | won't
be able to accept any athletic scholarship, orcdfeys at all to play in sports again.

| think I may have made Robin even angrier durimg fourth quarter of the game when,
with the score tied, | accidentally elbowed Robirthe nose and made it bleed. The game was
stopped; | apologized immediately and the refesmeiad me a personal foul for what had
happened. | thought that would be the end of ie dbctor attended to Robin and s/he came right
back into the game. Nose bleeds aren’t all thasualin basketball. It's not supposed to be a
contact sport, but there are some fast plays tbtaingclose and it is not impossible or strange to
bump into someone who’s guarding or trying to geuad you to make a play. The refs saw
what happened and didn’t give me a technical fobéy realized it had been an accidental bump
and not an intentional elbow to the face. If it lgen intentional, | would have been tossed out
of the game. | wasn’t going to risk that duringstgame, believe me.

Anyhow, | could tell from Robin’s face that thereasva lot of anger and resentment
building up. There was nothing | could do abowtuting the game, but | decided I'd go talk to
Robin right after the final buzzer to see if | abwsitraighten things out. | never got that chance.
As | recall, during the last play of the game, lswender our basket waiting to see if a pass could
get to me. | was in a great position. Robin hachbggarding me during that quarter and | saw
one of my team mates spot me and begin to pasy idimaction. The next thing | remember is

being pushed hard. Robin had hit me. | remembekithg to myself, for crying out loud, this is

17
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basketball, not football; I'm not supposed to bektad. | know Robin saw the surprise in my

face. | made eye contact as Robin came right atlrhave to tell you, | was afraid, because
Robin’s face was ugly and twisted with anger. h'tdoemember hitting the ball rack, although

that's what I've been told | hit. | don’t remembidaem stopping the game, but | do remember
sirens from the ambulance. | remember being tolt and over again to hold still and not move.
| was scared.

After getting to the hospital, | was given somethiar the pain and the doctors met with
my parents and me. We were told that I'd sustaiaddacture to my lower spine and, even
though | had some pretty serious numbness in my taght then, they hoped I'd regain full
function. | am currently undergoing physical therally doctor wrote a letter to me telling me |
should never play sports again. And, the lett@rédty plain. I'll have to be careful for the resdt
my life. If | have another trauma in the same afeauld lose the use of my legs.

| carry with me a copy of the letter from my doc¢tbr. Mathewson. Unless they discover
some new technology to strengthen the weak spatyapine, it looks to me like I'm not going
to be playing sports any longer. My cousin Lebkhls been telling me all about Robin’s reaction
to the lawsuit. | guess s/he’s pretty scared nmgiw too. | know | am. | hate the thought that I'll
always have to worry about a fender bender in ataeang away my ability to walk. | keep
wondering if someday in the future...will | be abdeplay with or carry my own children?

/sl
Cameron Duncan

SIGNED AND SWORN to this 4th day of August 2008.

/sl
Patricia Stratigas, Notary Public, State of Florida
My Commission Expires: 11/02/09

FURTHER AFFIANT SAYETH NAUGHT.

18
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IN THE CIRCUIT COURT OF CRIST COUNTY, STATE OF FLOR IDA
GENERAL JURISDICTION DIVISION
Case No. 01-111-99
CAMERON DUNCAN,
Plaintiff
V.

ROBIN HIGHTOWER,
Defendant.

M N N N N N N N

/

SWORN STATEMENT OF LESLIE (LEE) LANE

My name is Leslie Lane. | am 18 years old andatdgated in May 2008 from Crist High
School. | am currently a freshman in college aht@é University. | was co-captain of the
basketball team along with Robin Hightower. | h&w®wn Robin since grade school, and we
have played on the same basketball teams all thrjpungor and high school.

On the night of our school’s pep rally, before #tate championship game, | wanted to
talk to Robin about the game. We’'d been havingva desagreements about the way the team
was approaching games, and | was concerned thagsthvere getting pretty bad between us
lately. The majority of the team was tired of Robiting like a hotshot all the time. Ever since
Robin got a few calls from pro basketball scouts,game had changed. Robin started having a
real attitude. The team had asked that | spealotorRo express our concern. They didn’'t want
to deal with the attitude problems anymore andheeidid .

| went to the pep rally early specifically to m&ath Robin when no one else would have
seen her reaction if Robin didn’t take the criticigell. Cameron, who is my cousin and happens

to be the team captain of Douglas High School'«kétmll team, went with me to make sure

19
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Robin didn’t over react. We’d all been friends &long time. | sort of had the feeling that Robin
wouldn’t like seeing me with Cameron so close game, but Cameron wanted to be there and |
wanted Cameron there too. Sometimes two headsedier than one in dealing with sensitive
issues.

While | was meeting with Cameron and waiting forbiRo Cameron showed me the
letter she/he’d received from Central Universitan€applied there for a full scholarship and had
just been accepted. Cameron wanted me to know bedamas set to go there as well. We were
thrilled, kidding around, laughing, and waving theper around when Robin saw us and walked
over.

Before | could even say hello to Robin, s/he spb@ameron and me talking together.
Robin looked pretty angry and started making someetypnasty comments directed at Cameron.
Robin had totally lost her/his cool...just becausad been standing and talking with my cousin,
who happened to be the captain of the team we gang to play the next day. Even though my
being with Cameron was totally appropriate, Robaswbviously angry.

It was just like Cameron to defend me. Cameroroysll as all get out. S/He’s a great
person, a wonderful cousin, and a tremendous Haalkgilayer. | wish we had 6 just like
Cameron on our team. Cameron and Robin got intetilypheated discussion and | kept trying
to intervene and keep things from getting out afchd thought for a few seconds at one point
that Robin might actually get a little physicalné&ily, | yelled at Cameron that we should just
leave and they finally stopped fighting. Robin ledkshocked, like s/he couldn’t believe | was
going to leave with Cameron. | told Robin that Isasorry, Cameron was my cousin and |

couldn’t condone the way s/he had been acting droffrthe court anymore.
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Just as Cameron and | turned to walk away, Rolthus that the score was going to be
settled at the game or something like that. It Btgenever occurred to me that Robin would
completely lose control at a game. | didn’t realizil later that Robin thought | was showing
Cameron the plan for our new full court press. Gamend | had an understanding about our
sports. We were rivals on the court but not oflut Be never shared team secrets. Nothing like
that had ever entered our minds.

At first, during the game, | thought Robin had fattgn about the incident. The play was
fast paced and really fun. We were all having aagtene. There has always been an intense
rivalry between our two teams. The teams were gverdtched and | didn't see any problems.
During one of the time outs, we learned that atioige recruiter was in the stands watching the
game. Coach told us that the recruiter had expdegsserest in Robin and in Cameron. |
immediately got a sinking feeling in my gut oveath

| worried that Robin would start showing off, amét Cameron would become a target. It
turns out, that's pretty much what happened. Howeitedidn’'t happen until the final few
seconds of the game, when the score was tied. Beudjgh had the ball, and despite our full
court pressure, Cameron broke free under the baskiestood wide open for a lay up that would
have won the game. Robin, who was guarding Cameuairheat, and s/he knew it. As Cameron
was waiting for the pass, Robin ran full steam imo/him, colliding with her/him a split second
before the ball got there. Even though Robin mayehzeen trying to grab the ball, it really did
look like there was an intentional push that maden€ron fall into the rack of balls and slide
into the bleachers. I've seen quite a few reallgllemging and heated games and it's not at all
rare for a player to get too aggressive. | thinkt'th what happened with Robin. With the

pressure of the recruiter watching, and the angeutaCam and me talking at the pep rally, and
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the frustration of getting beat on that last secplag, | think Robin crossed a line and went too
far. Way too far. So far that Cameron will neveraide to play basketball again.

| don’t know if Cam was aware or would have everedahat a recruiter was watching. |
do know that Cam has a full academic scholarshigeatral University and doesn’'t need an
athletic scholarship to get into a good school, Rabin does. Robin’s grades aren’t nearly as
good as Cameron’s. Robin has had to struggle far/la® has achieved. Like | said, | have a full
academic scholarship as does Cameron. While I'@ lmvcontinue playing basketball in the
future at college and maybe beyond, it's not evengt to me. | think it is to Robin. That's pretty
much the reason Robin exists, to play basketballvein. Robin wants to be a star, and have all
the money, fame, and attention it will bring.

Until this game, Robin had pretty much been in cadndf her/his temper on the court.
There had been a few instances when | felt s/hednaesised the line and been a little too
aggressive, but | don’t think any of the play uptiluthat day had been excessive. Coach
wouldn’t have put up with it. There’'s a zero tolera rule at Crist High and it extends into the
sports arena. We are taught that sportsmanshilr-imm@ortant. That winning is important, but
playing a good clean game is the best reward.ié¥elall that; | just don’t think Robin does.
Robin wants to win. Win the game, win the collegbdarship, and win the chance to play
professionally, or in the Olympics, or anywheret thdl show her off and gain her/him access to
the fame s/he craves.

Cameron told me that after s/he elbowed Robin exfdte and bloodied her/his nose,
Cameron had a sort of premonition that somethirdj\eas going to happen. Cameron told me
that the elbow was inadvertent and that s/he nexended to hit Robin in the face or at all.

Cameron got the foul for that elbow, but it wasm'technical foul. The referees could obviously
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tell that the elbow was an accident. If they hazlitiht Cameron had intentionally thrown her/his
elbow into Robin’'s nose, Cameron would have go#ietechnical foul and would have been
tossed out of the game. Robin knows that. Everymosvs that.

| visited Cameron every day since the acciderd.déen very hard seeing Cam in traction
and in pain, knowing that even though he/she addimstlk, and may even be able to run again,
that Cam won'’t be able to play basketball evermgand that another injury to his/her back may
permanently paralyze her/him. | sure wish | coutdbgick and do things differently —maybe
find a way to have reached Robin that wouldn’t heaesed as much friction and anger.

| feel just awful about what happened. | wish Robad taken all those talks about non
violence and tolerance more to heart. | remembarimg Robin laugh at some of the stuff the
coaches and the refs were telling us about goodsspanlike conduct. Robin used to always say
stuff like, “all that goody-two-shoes sort of stigh’t going to help me become a millionaire and
get me recognized.” | think Robin only knew one wayreach that particular goal, the whole
fame and fortune thing. Basketball...it was the onby to the top for Robin and s/he almost
killed someone to reach that goal.

/sl

Leslie Lane
SIGNED AND SWORN to this 9th day of August 2008.
/sl

Patricia Stratigas, Notary Public, State of Florida
My Commission Expires: 11/02/09

FURTHER AFFIANT SAYETH NAUGHT.
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IN THE CIRCUIT COURT OF CRIST COUNTY, STATE OF FLOR IDA
GENERAL JURISDICTION DIVISION
Case No. 01-111-99
CAMERON DUNCAN,
Plaintiff
V.

ROBIN HIGHTOWER,
Defendant.

M N N N N N N N

/

SWORN STATEMENT OF PAT AUERBACH

My name is Pat Auerbach. | have been head coattteddouglas High School basketball
team for the past 10 years and was an assistaah ¢oasix years previous to that. | have also
coached junior high school and summer league tesimege the 1970’s. | used to referee in the
1980’s in our town’s summer basketball league. Sofmeur best budding high school players
were in that summer league.

| was also the starting point guard my senior ydarollege at State University in 1970.
During that time | was actively recruited by a scéom a team in the old, now defunct
Continental Basketball League, and was even cadaoy a scout for an Italian team in the
European League. | had a bit of bad luck at thiatpnd my playing career was cut short when |
suffered a leg injury during a pickup game the s@maiter college graduation. The injury was a
result of a hard, but clean, foul, which would pably be classified as an intentional foul today.
Those are the breaks though, and | still love thee and all the players and students | have

come in contact with through the years.
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| have known Cameron Duncan for over five yeareeS¢ a natural talent, team leader,
excellent student, and all-around great kid. Hésshkso a clutch player who actively seeks out
the ball in tight game situations; a rare type @sice that most players only dream about. He/she
was like having another coach on the floor, thatwhole team relied upon. Cameron already
had an academic scholarship to Central Univerbity,| was certain that he/she also would have
been offered an athletic scholarship and then mayba a pro contract.

| also know Robin Hightower, Crist High's best pdayhis year. | watched her/him play
in both junior high school and summer league coitipeta few years back. Robin has what |
call raw talent, based on pure athletic abilityt be/she was never a team player the way
Cameron is. You could always tell when Robin wasetippy the way he/she curled his/her lip
after a ref made a call he/she didn't like. Robialways been a bit of a showboat when things
didn’t go his/her way. Robin is still a kid on theside, definitely not a polished player. When
his/her team was behind he/she became a bit ofl ddg which I'm sure his/her teammates
noticed and didn’t appreciate. Robin always app&atse in his/her own world during a game.
During time-outs in the semi-finals game he/she kégring at our huddle instead of listening to
his/her own coach. Robin always seems to havepmarhhis/her shoulder. I'm sure he/she knew
there was a pro scout present during the gaméeakids were aware the scout was there. That
fact alone would have had a big impact on a kié Robin who would never have the options
that Cameron would be offered.

The teams for this championship game were very weliched. The lead swung back
and forth minute-to-minute. Earlier in the fourthagter, Robin got hit in the nose, which was
purely an accident, as a direct result of a spirfiay under the basket. Even though Cameron

got whistled for a personal foul, it was a cleaayplAfter that, Robin’s nose was reddened the
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remainder of the game, and | could tell that hetsb& the incident personally against Cameron,
even though it was an accident.

In the final seconds of the game, as we were atiaqpo make the go-ahead bucket,
Crist High put on a new variation of a full coureps, a defense we hadn’t seen before. Cameron
was being guarded by Robin, but s/he was ablettérge anyway, and was wide open under the
basket for a lay up. Robin must have been beatea ¢god five to ten feet. Our point guard,
seeing that Cameron was open, threw a pass to Gam&obin, knowing that he/she had been
beaten on the play, and obviously in total despmratiecided to take Cameron out with a head-
first lunge. From where | was standing just feenrfrwhere the incident took place, | am sure
that there was nothing for Robin to slip on as le/slaims. There was no water on the floor.
That hothead Hightower just wanted to stop Camekwishe couldn’t stand the thought of a
loss due to his/her own defensive mistake. It wasenthan a personal foul more than an
intentional foul based on the impact, as | witndsgelt was a cheap shot, plain and simple,
delivered with completely flagrant force. I'm noMger, but it was a classic mugging on the part
of Robin Hightower. | haven’'t seen anything thatdban a basketball court since Rudy
Tomjanovich was decked by Kermit Washington in1B&0s.

If that pro scout is interested in another immafleger with a big ego in his/her league,
| guess he/she will still offer Robin a contracbn&thing has to be done to address these
aggressive, cheap-shot fouls in the modern ganbasietball. If not, the game will suffer, just
like hockey has experienced, due to all the unrsacgsiolence.

Sports can be incredibly motivational. They cardléa bigger and better things, which
often is the case for most of the participants., Buery once in awhile, there is a student who

believes that winning is everything. He or She tetalset aside the rules, bends them, and does
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whatever it takes to bring the team to a level thiddtenable him or her to win consistently. That

is not always a good thing. Most of the kids orstheeams are there because they love the sport.
They love the team, the exercise, and the chalkerges my firm belief that Robin Hightower is
the exception to this. | honestly believe that Rotiossed a line that should have never been
crossed and, in doing so, jeopardized the safeGaofieron.

Now we are faced with how to manage this eventhe media, the school, our
community, and most importantly, in Cameron’s lifesent school counselors to meet with
Cameron and her/his family, just in case there wssges that needed to be resolved. Cameron’s
health and well-being are my primary concern rigbiv. As one of my students, | care deeply
about Cameron and his/her future.

/sl

Pat Auerbach
SIGNED AND SWORN to this 11th day of August 2008.
/sl

Patricia Stratigas, Notary Public, State of Florida
My Commission Expires: 11/02/09

FURTHER AFFIANT SAYETH NAUGHT.
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IN THE CIRCUIT COURT OF CRIST COUNTY, STATE OF FLOR IDA
GENERAL JURISDICTION DIVISION
Case No. 01-111-99
CAMERON DUNCAN,
Plaintiff
V.

ROBIN HIGHTOWER,
Defendant.

M N N N N N N N

/

SWORN STATEMENT OF ROBIN HIGHTOWER

My name is Robin Hightower, | am 18 years of aga] a freshman in college. |
graduated from Crist High School in May 2008. Ighhschool, | played on and was co-captain
of the varsity basketball team. | also played pofeavard.

Both Crist High and our archrival, Douglas High 8ch had progressed to the state
championship game in the spring of 2008. CamenamcBn, the person | accidentally injured, is
both a power forward and team captain for Douglds/she and | have been friendly rivals since
we first met six years ago at Hoops Basketball Carliye both really enjoy basketball, and
we’re both very good at it. In many ways we aikeal We are both from humble means and
view sports as a way to improve our lives and gisean opportunity for college, success, and
wealth.

The night before the tournament game, Crist HighoBt held its traditional pep rally.
When | arrived, | was surprised to see Leslie Lamg co-captain, with Cameron. | must admit |

was unable to contain my emotions at that timazag mad. | saw Cameron and Leslie looking
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at a piece of paper and my instincts told me theslie was showing Cameron, her/his cousin,
our secret game plan. Strong words were spokeémdophysical exchange took place.

Rumors are circulating that there was shoving atiohdp, but there was just words. As |
turned to leave | remember telling Cameron thaté wisgusted and that the best team would
win, but | knew it was going to be my team. Thingsuld be settled on the basketball court.
There was no threat. | meant nothing by it, othantthat | was confident that our team would
prevail. Even if Leslie had let our secret gamenmat of the bag, | certainly did not mean my
comments as a threat to do bodily harm.

The minute the championship game started, competitrtas fierce. Our teams were
pretty evenly matched, and, as usual, | was tolgeyd Cameron. In the fourth quarter, with the
score tied, | was tied up with Cameron going feelaound, and Cameron hit me squarely in the
nose with his/her elbow, obviously intending tothme, which it did. S/He came up to me and
apologized and denied that s/he was trying to m&t but it was pretty obvious to me that the
elbow was intentional. The referees called a faulGameron. Our coach called a time out to
permit the team doctor the opportunity to attenchionosebleed. Although | was encouraged by
my coach to leave the game and stay on the bemefyded and insisted that | could continue to
play. | felt like the team needed me, and therse jwat too much at stake.

The game started again, and after a few points s@eed by each side, the coach told us
to set up the formation for our new, secret fullitqress that was specifically designed to put
pressure on Cameron and keep him/her from gethegbgll. This is the plan | thought that
Leslie Lane had showed to Cameron, and | couldlyavdit to see if | was right. Sure enough,
with just a few seconds left, Cameron was tryingyéd open and got open under the basket. |

needed to intercept the pass intended for Camarwh| was in position to do it. Unfortunately, |
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slipped on a wet spot on the court and slid intmm@an. The weight of my body falling forced
Cameron into the ball rack and the bleachers behimdher. | tried to grab for Cameron to help
break the fall, but | didn’t manage to grab hardwegh.

| know Cameron saw me coming because s/he lookedghkin the eye a fraction of a
second before | slid. At the moment of impactthesi Cameron nor | was in possession of the
ball. All at once | heard Cameron yell, the noideh® balls scattering on the court, and the
buzzer. | knew we were close to the end of the gdmiel didn’t realize we were that close. The
referees whistled me for a personal foul. One ah@an’s teammates took the foul shot and
won the game for Douglas.

The team doctor examined Cameron on the baskéibailand later diagnosed a fracture
to the spinal cord. Ambulances were called; and &@amwas carefully lifted off the court and
taken to the hospital. Later | learned that Camevould still be able to walk, and even run, but
the doctor said s/he probably wouldn’t be able lay ppasketball again, since another injury to
her/his back might give her/him permanent paralysis

| think it's tremendously unfortunate that the gam&sn’t being videotaped. | think an
actual tape of the play would show that | had ttedhelp Cameron, not cause harm. | swear |
never intended to cause Cameron harm. | only watdekhtercept that pass. That's all that
happened. | know there are rumors that | hadfdir€ameron, but that’s just not true.

The school authorities have declined to take ctme@ction on their own. | know that
the Florida High School Basketball Association (BAS is reviewing the matter, but their
review will not be complete until months from now.es, it is true that | have been in contact
with professional basketball scouts since my sewear in high school and | am being

considered for the 2009 NBA draft. My motto lahsays been, “let the best person win, let the
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best team win.” | may be on my way to a professiarareer, so it does not make sense that |
would have done anything to intentionally hurt dreotteam’s player.

/sl
Robin Hightower

SIGNED AND SWORN to this 10th day of September 2008

/sl
Patricia Stratigas, Notary Public, State of Florida
My Commission Expires: 11/02/09

FURTHER AFFIANT SAYETH NAUGHT.
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IN THE CIRCUIT COURT OF CRIST COUNTY, STATE OF FLOR IDA
GENERAL JURISDICTION DIVISION
Case No. 01-111-99
CAMERON DUNCAN,
Plaintiff
V.

ROBIN HIGHTOWER,
Defendant.

M N N N N N N N

/

SWORN STATEMENT OF KINSLEY (KEN) RENDLEMAN

My name is Kinsley Rendleman. | have been the Ipeatipal at Crist High School for
the past ten years. During my tenure at Crist,veh@ever withessed a turn of events like those
that occurred the night in question.

The night of the state final championship game bheggat like any other game night.
There was an air of excitement as two equally takrequally matched, and equally competitive
teams engaged in a game of basketball. | had heatdlk of cross-town rivalries or any hints
that there could have been an undercurrent of afigpat’'s never been a problem in Crist. Crist
High School and Douglas High School have a friemdiglry and when the teams aren’t playing
each other, they support each other like townstipals should. We're striving for a family-like
atmosphere, and we’'ve cultivated that attitudefollyefor years. Unfortunately, | missed most
of the action as | spent the best part of the nighlking around the gymnasium and the
bleachers, chatting with parents, community leaderd school personnel. | do this at every
game, because it helps keep the fans under comtrdhe past, we had experienced some

troublesome activities from over-zealous parentd students that seemed to encourage bad
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behavior on the basketball court. | implementededes of meetings with staff, parents,
community leaders and students that explainedehz tolerance for excessive violence in sports
and the absolute zero tolerance for violence onadajrounds.

Crist High School and all the teachers and staffehbeen trained to encourage and
support good sportsmanlike behavior and we enceucay students to participate in a broad
range of activities. All of us strive toward oneafyegiving each student the best possible
opportunity to become a responsible, well-roundiéiden. Sports are a tremendous outlet for
pent-up energy, both for the players and for trectgiors. However, that energy can get out of
hand unless it is controlled. We have tried to hethat there is a difference between hard play
and overly aggressive or abusive play.

Because | was in the stands, | did not withessdligh-housing that occurred between
the two star players, although | strongly belieeeharm was intended by either incident. Bloody
noses on the court, or the field, are fairly commaod are usually considered one of the hazards
of hard play. It did not surprise me that a techhfoul was not called on Cameron when s/he
bloodied Robin’s nose during the fourth quartere Taferees obviously felt that the action was
not the result of any over-zealous or mean-spiwtetd A foul was called and that was sufficient.

| think the referees and the coaches do a remarlablof policing the players. They are
a consistently professional group of people whd fivays of dealing with some pretty stressful
situations. Competitions can become emotionalwitlt consistent adult supervision, things stay
calm and fun for the players and the fans alikdidlwitness the incident at the end of the game,
when Robin lost balance during a last second attéonmtercept a pass intended for Cameron,

and accidentally knocked Cameron into the rackadiStand, ultimately, the bleachers.
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From where | was standing, directly across the tctvam the action, it clearly looked
like Robin slipped and began to fall, realized tGameron would fall along with her/him, and
appeared to reach forward to help Cameron avoisharg into the rack of balls. That act of
trying to help Cameron has turned into what sonupleeare calling the fatal push.

| must say again that Crist High School prideslfiter its reputation for zero tolerance
for any exhibition of unsportsmanlike behavior. Guehool policy mirrors that of the Florida
High School Association, which strongly discouraggéslence in school sponsored sporting
events. The FHSBA Beliefs, which Crist High has @dd fully, include the belief that
sportsmanship is a core value and its promotionpaadtice is essential. We have also adopted
our own Code of Conduct, which clearly states filayers will not participate in or encourage
unsportsmanlike or disruptive conduct, or excessiegnce, either on or off the playing field.
The student-athletes sign it, their coaches sigth& parents are given a copy, and it is posted
throughout the school as a reminder.

| was aware that a well-known professional basKetiearuiter was in the stands that
night. | believe Robin had received a few indicasiaf interest from this recruiter and others
prior to this game. | hadn’'t withessed any greatngje in Robin’s demeanor or play, other than
there was a certain increase in his/her conceotraind focus. Robin hadn’'t been paying as
much attention to the fans in the stands and halti/leeen working hard in practice and on the
courts. | firmly believe that Robin Hightower willchieve great things in life, especially in
basketball at the professional level. | would detyahate to see this tragedy grow in scope and
ruin Robin’s chances at such a bright future.

Every player and every parent out there knows ttherte are risks involved in sports. In

some sports, like in basketball, a certain levelcohtact is expected. While players are
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encouraged to play fairly, they are also taughbdcaggressive and competitive. | think if there
are problems that arise during a sanctioned hitloaogame, it is entirely appropriate for the
school to take corrective action, rather than thiecp. | don’t want our players looking over their
shoulders wondering if something they do on thetcoould land them in jail or in court. | have
heard in the past that there have been instarae#hiis particular one in professional sports, and
that no legal action was taken. It seems like ilds klaying in recreational or school games are
being hauled into court. I'm not at all sure thafiesr. Is the threshold for what is tolerated
different for kids than adults?

| have known Robin since s/he first entered midstéool and | have never known
her/him to be in trouble before, but quite the apoin fact. Robin has always been a good
student, often helping in tutoring other studemis bhelping those less fortunate. S/He was one of
the first athletes to sign the Code of Conduct wadked hard to make sure that all the other
athletes at Crist High School understood and sighealocument. | wish Crist High School had
more students with the work ethic and standardebifaior that Robin routinely displays. This
was a tragic incident, but it was an accident. | @msolutely certain that the act was entirely
unintentional. | am also absolutely certain that mgh school player on our team would
purposely maim or cause permanent harm to anotagem Absolutely certain.

/sl
Kinsley Rendleman

SIGNED AND SWORN to this 11th day of September 2008

/sl
Patricia Stratigas, Notary Public, State of Florida
My Commission Expires: 11/02/09

FURTHER AFFIANT SAYETH NAUGHT.
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IN THE CIRCUIT COURT OF CRIST COUNTY, STATE OF FLOR IDA
GENERAL JURISDICTION DIVISION
Case No. 01-111-99
CAMERON DUNCAN,
Plaintiff
V.

ROBIN HIGHTOWER,
Defendant.

M N N N N N N N
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SWORN STATEMENT OF ARTIS MICHAEL

My name is Artis Michael. | am a sports agent feveyal college and professional
basketball players. | have been working as a psafeal agent for over fifteen years. Over my
career, I've seen hundreds of high school basKetfmhes. | attended the game in which
Cameron Duncan was hurt.

Robin Hightower was a hot prospect. S/He had th&ettism to achieve professional
status with the W/NBA after only one year in coleglt’'s what we in the business call the “one
and done.”

At the state final championship game where thedaeti occurred, | was sitting in the
scouting section, right behind the press table. ddech of one of the local universities, Bobby
Day, and | were discussing how hard play, espgcall the boards, was becoming routine with
high school players. Especially in tournament pkdiythe players are rougher, partially because

they know coaches, scouts, and agents are lookingarid watching recruits. Both team’s

36



13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

coaches introduced themselves to me before the ,gafheg me about their current team and
upcoming prospects.

Coaches know that many of these kids have theurdst on the line during state
championships. A good showing from a top prospeact @ment his/her future. A player with
borderline talent, if he/she can show something Img game, can often better his/her chances of
going to a good school or getting some financiadistance. Tournament games are often
showcases for the coaches to let us see what vietosee.

At the time of the collision between Hightower abdncan, the score was tied, and
Douglas High had the ball with just a few secoreft If Duncan couldn’'t get open, or if s/he
couldn’t get off a last second shot, the game waualdnto overtime. It seemed to me that if the
game went into overtime, Crist would probably wiechuse they had the momentum, in large
part due to Hightower’s defensive play during tberth quarter. It almost seemed as though
being hit in the face by Duncan’s elbow earlierthe fourth quarter woke up Hightower, and
s/he and the Crist High team were playing much ragggessively.

| was watching when Hightower ran into Duncan, &hdd a clear view of Hightower’s
face and hands. I've seen hundreds of collisiorss aw career. While this one was hard, it was
not unfair or malicious, and | think it was provokearlier when Hightower took that elbow to
her/his nose. Given what was on the line in thasé few seconds of the game, | was surprised
that Duncan did not get up right away and finisé game. Only later did | learn that s/he was
seriously injured.

There was certainly a foul. Games at this levelprgsical. Was it a hard foul? Sure it

was. Hard charge? Yes. Was it reckless? Definibely It was a high school championship
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basketball game and the players were simply plagsi@ggressively and as professionally as
they could.

There’s always talk after an accident about howewibsports have gotten. People start
saying that sports have a “dark side” and thatetlaee big problems with how competitive the
teams have become. People start worrying that winms becoming all-important and that
sportsmanship and camaraderie is falling in impmea | don’t think that’s true. | think students
should have a creative outlet for their energy.idies we live in an incredibly competitive
society. Why not teach and prepare the studentsvf@t to expect when they enter the real
world? Competition builds character. Even when @tayget hurt, it's an opportunity to build
character. I'm not saying that | think it's goodatta player was hurt, or that s/he will never be
able to play the game again. I'm saying that spanid the competition probably prepared that
student to face the possibility of failure and thal challenges of life.

| certainly didn’t see anything in the play thatvbuld consider to have been overly
aggressive, threatening or intimidating. The coadm&d those kids well in hand. This was an
accident, plain and simple.

/sl

Artis Michael
SIGNED AND SWORN to this 12th day of September 2008
/sl

Patricia Stratigas, Notary Public, State of Florida
My Commission Expires: 11/02/09

FURTHER AFFIANT SAYETH NAUGHT.
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Signature of Student Dated:

Signature of Coach/ Sponsor Dated:

EXHIBIT “A”

CRIST HIGH SCHOOL CODE OF CONDUCT
Athletic and Scholastic Competition Participants
Crist County, Florida
| will treat my teammates, coaches and refereds nggpect.
| will treat opponents with respect: shake handsrpo and after contests.
| will respect the judgment of contest officialfide by rules of the contest and display
no behavior that could incite fans.
| will cooperate with officials, coaches or directand fellow participants to conduct a
fair contest.
| will accept seriously the responsibility and piege of representing school and
community; and display positive public action att@hes.
| will live up to the high standard of sportsmamshand citizenship established by my
coaches.
| will take no illegal or performance enhancinggsu.
| will not drink alcoholic beverages...
| will not smoke...
| will not participate in or encourage unsportsnilkebr disruptive conduct or excessive

violence either on the playing field or off.
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EXHIBIT “B”

FLORIDA HIGH SCHOOL BASKETBALL ASSOCIATION

BELIEFS

=

FHSBA believes equal opportunity and access mugptiaded for all it serves.

2. FHSBA believes that interscholastic athletics antiviies are an integral component of
secondary education.

3. FHSBA believes in respect, appreciation, and aeceet of diversity.

4. FHSBA believes each individual’s involvement andegtance of personal responsibility is
critical to achieving outcomes.

5. FHSBA believes that sportsmanship is a core vale igs promotion and practice are
essential.

6. FHSBA believes that each member school is equakandlly important to the association’s
existence.

7. FHSBA believes that equality and fairness mustdfeguiarded at all cost.

8. FHSBA believes that all persons involved in intbrdastic activities need to be positive role
models.

9. FHSBA believes each individual is important and staving to reach one’s full potential is
the measure of success.

10.FHSBA believes effective communication promotes wdeolge, understanding, and
collaboration.

11.FHSBA believes in the pursuit of excellence.

12. FHSBA believes that to remain effective it mustabgelf-governing organization where each
member school must take responsibility for the ergment of all rules and regulations.

13.FHSBA believes integrity and honesty are non-nexdpdi.

[FHSBA BYLAWS, excerpted.]
2.040 Sportsmanship of School Representatives

2.0401 Students, school staff, boards of educasipectators and all other
persons connected directly or indirectly with a rbemschool shall practice and promote the
highest principles of sportsmanship and the ethicompetition in all interscholastic
relationships. The Executive Director shall hautharity to investigate allegations and
incidents of unsportsmanlike conduct or conductcwladversely affects the ethics of
competition in connection with interscholastic @sis. The Executive Director shall also have
full authority to invoke penalties, in the cont@ktthe provisions of Division 6.000 of these
Bylaws, against a member school and/or individudiese conduct in connection with an
interscholastic contest violates these principlestbics.

2.0402 Member schools shall maintain proper croamtrol and enforce the
principles of good sportsmanship and ethics fomadirscholastic activities. The Executive
Director shall have authority to investigate repdrincidents of unsportsmanlike conduct or
conduct which adversely affects the ethics of cditipe in connection with interscholastic
contests and shall have full authority to invokeaiges, in the context of Division 6.000 of
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these Bylaws, against a member school which faifsilfill its obligations as provided in this
section.

3.150 Misbehavior During Contests

3.151 Students participating in interscholastideditt contests in violation of the
Bylaws, or other persons found to be in gross timteof the ethics of competition or the
principles of good sportsmanship, may be barretheyBoard of Directors from interscholastic
contests.

6.010 Penalty for Violating Rules

Any violation of the Constitution and/or Bylaws, rives and Conditions, FHSBA Policies and
Guidelines, and/or other rules of the Associatioallde reported to the Executive Director, who
shall have authority to investigate all allegedaiions. The findings of the investigation shall
be made known to the school (or schools), persopdisons), alleged to have committed a
violation. The Executive Director shall then hduk authority to invoke penalties against such
school or persons found to have committed violatioRenalties shall include, but not be limited
to, written warning or reprimand, requisite affiiwa corrective action, up and including
suspension and/or expulsion. Failure to take timeective action required by any penalty shall
be the basis for further action, up to and inclgdinspension and/or expulsion.

6.011 Players Ejected for Unsportsmanlike Conduct

Any player ejected from a contest for unsportsnkantionduct shall be ineligible for the next
interscholastic contest at that level of compatitiand all other interscholastic contests at any
level in the interim, in addition to other penadtiae FHSBA or the school may assess.

CODE OF CONDUCT

It is recommended by the FHSBA Board of Directtiat tin the context of FHSBA Bylaw
2.040, every member school establish and maintbkinad Code of Conduct, dealing with the
problem of the use of tobacco products, alcohol@hdr illegal, mood-altering and/or
performance enhancing drugs or chemicals by stadeimd participate in school athletic and
activity programs.

The FHSBA also endorses the statement regardingiétgse, contained in all National
Federation of State High School Basketball Assamiagports playing rules publications. This
statement points out, in part, that “while stenoge is not rivaling the use of alcohol and other
drugs in schools, it is a concern. The use obglsrin sports is cheating. We stand opposed to
the use of steroids by athletes and all membetiseo$tudent body because of health and ethical
concerns.”
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EXHIBIT “C”

Section C1 Sports
The Crist Digest

Wednesday, February 13, 2008 Page 1

DOUGLAS H.S. STAR SERIOUSLY INJURED DURING STATE
CHAMPIONSHIP GAME

By Chris Chambers

Douglas High SchoolHightower and Duncan outsiddbuncan to regain balance.
basketball star, = CamerorCrist's pep rally Friday night, As Duncan lay motionless
Duncan, was seriously injuredn which Hightower allegedly on the court, teammates and
last Saturday night during thehreatened Duncan.  “Robircoaches rushed to her/his
state high school championshigaid ‘the score would be settledid. Hightower seemed
basketball game after s/he wdsetween them at Saturdaynfazed by the screams of
hit by Crist High School’s starnight's game,” recalls Lane onlookers and didn't move
basketball  player,  RobinVisibly shaken, Lane contendsuntil Crist's principal, Dr.
Hightower. “Robin crossed the line andKinsley Rendleman, escorted

The coach from Douglasvent too far. Way too far Hightower to the locker

High School, Pat AuerbachCam (Duncan) will never playroom.
and one of Hightower'sbasketball again.” Paramedics and police
teammates, Leslie Lane, have Lane isn't the only person tarrived minutes later
alleged that Hightower'sbe visibly shaken by Saturdaypuncan was rushed to
conduct was “intentionalnight’s incident. The assault orCommunity Hospital, where
violence” inflicted on DuncanDuncan was viewed withs/he is in stable condition
because of a prior argumentoncern from the stand with a spinal cord injury
between the two players. Hightower appeared angry wittHospital staff declined to

Lane, a senior at Cristthe Douglas star at times duringffer a prognosis for full
recounts a heated exchangbe game. After the tragicrecovery at this time.
between contact, it was impossible for

42



EXHIBIT “D”

Anthony Mathewson, M.D.
1 Medical Drive, Suite 500
Crist City, Florida 11112
(123) 987-6543

February 14, 2008

Dear Cameron,

Please be advised that your injury, sustained shtvi@ek’s basketball game, should be
taken seriously. | amot, and will not, release you to return to the basketball court armhgly
advise against any additional trauma to your lowetbar (back) region. At this time, | am quite
certain that with continued physical therapy, ydll be able to walk with little or no discomfort
or danger to your physical wellbeing. However,idd@another similar trauma be sustained, due
to sports, traffic accident, or other stress to th@red area, you may sustain permanent,
debilitating injury that could cause you to lose flanction and feeling in both legs and your
lower torso.

As your physician, | strongly encourage you to rerber this and take great care in
protecting the injured region.

By copy of this letter, | am advising your parergshool principal and team coach that
you will be unable to finish this basketball season

Should you feel compelled to participate in anyrspo the future, | would recommend
swimming as a wonderful way to gain muscle strengtthe injured area without straining the
area. However, having said that, | would recomntéiatiyou not dive from any great height.

If you have any questions or concerns, pleasdifeelto contact me at any time.
Sincerely,

Is/

Anthony Mathewson, M.D.
CccC: Parents

School Principal
Team Coach
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RELEVANT LAW

Kuehner v. Greemt06 So. 2d 1160 (Fla™®DCA 1981)
Van Tuyn v. Zurich American Ins. C447 So. 2d 318 (FlaDCA 1984)

Ashcroft v. Calder Race Course, In492 So. 2d 1309 (Fla. 1986)

This is merely a list of suggested readings, amishnot be viewed as a mandatory or
comprehensive list to be relied upon for purpodahie competition.
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GLOSSARY OF TERMS

Blocked shot: The successful deflection of a slyabliching part of the ball on its way to
the basket, thereby preventing a field goal

Blocking: The use of a defender’s body positiotetgally prevent an opponent’s
advance; the opposite of charging

Charging: An offensive foul which occurs when afensive player runs into a
defender who has established position

Double team: When two teammates join efforts inrding a single opponent

Drive to the basket: To move rapidly toward thekieasvith the ball.

Elbowing: It is a violation if a player vigorousty excessively swings his/her elbows,
even if there is no contact; it is a foul if cortteecmade, and an automatic
ejection if that contact is above shoulder level.

Flagrant foul: Unnecessary or excessive contadhagan opponent

Floor violation: A player’s action that violatesethules but does not prevent an opponent’s
movement or cause him/her harm; penalized by agsheBmpossession.

Foul: Actions by players which break the rules démat not floor violations;
penalized by a change in possession or free-thpporbunities: see personal
foul or technical foul.

Foul shot: See free throw

Free throw: An unguarded shot taken from the fig! by a player who se opponent
committed a personal or technical foul: it is wattpoint.

Full-court press:  Defenders start guarding thensiéein the backcourt.

Guarding: The act of following an opponent aroumel ¢ourt to prevent him/her from
getting close to the basket, taking an open shotaking an easy pass, while
avoiding illegal contact.

Incidental contact: Minor contact usually overlodKkey officials.

Officials: The crew chief, referee and umpire wiomitcol the game, stop and start
play, and impose penalties for violations and fouls

Open: When a player is unguarded by a defender.
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Out of bounds: The area outside of and includimgethd lines and sidelines.

Pass: When a passer throws the ball to a teamosd;to start plays, move the
ball down court, keep it away from defenders artdtge a shooter.

Passer: The player who passes the ball to a teaammat

Personal foul: Contact between players that mayltresinjury or provide one team with
an unfair advantage; players may not push, hafa, hack, elbow, restrain
or charge into an opponent; these are also coastégiam fouls.

Possession: To be holding or in control of the.ball

Rebound: When a player grabs a ball that is corifithe rim or backboard after a
shot attempt.

Scoring opportunity: When a player gets open fehat that is likely to score.

Sidelines: 2 boundary lines that run the lengtthefcourt.

Team fouls: Each personal foul committed by a play@also counted against hi/her
team; when a team goes over the limit, its oppoiseatvarded free-throw
opportunities.

Technical foul: A infraction of the rules during the course of pteyween players on the
court that generally does not involve physical eohtor a foul by a non-

player. The most common technical foul is for unggpoanlike conduct.

Timeout: When play is temporarily suspended byfénial or at the request of a team
to discuss strategy or respond to an injured player

Turnover: When the offense loses possession thrizsighvn fault by passing the ball
out of bounds or committing a floor violation.
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JURY INSTRUCTIONS

Florida Pattern Jury Instructions — Negligence
The issues for your determination of the claim lairRiff against Defendant are:

Whether Defendant was negligent by failing to cartdbim/herself with sportsmanlike
conduct during the February 9, 2008, basketballggaand if so, whether such negligence
was a legal cause of the injury sustained by Rfaint

Whether Defendant was grossly negligent becauskenisconduct was so reckless or
wanting in care that it constituted a consciousedjard or indifference to the life, safety, or
rights of Plaintiff, and if so, whether such grossgligence was a legal cause of the injury
sustained by Plaintiff.

If the greater weight of the evidence does not etpine claim of Plaintiff, then your verdict
should be for Defendant.

If, however, the greater weight of the evidencesdsepport the claim for Plaintiff, then you
shall consider the defense raised by Defendant.

If the greater weight of the evidence does not srtpjhe defense of Defendant and the greater
weight of the evidence does support the claim fiaingff, then your verdict should be for
Plaintiff against Defendant.

“Greater weight of the evidence” means the morsyssive and convincing force and effect of
the entire evidence in the case.

Negligence is the failure to use reasonable c&easonable care is that degree of care that a
reasonably careful person would use under likeuonistances. Negligence may consist of either
doing something that a reasonable careful persamdmeot do under like circumstances or in
failing to do something that a reasonably care@uspn would do under like circumstances.

Negligence is a legal cause of injury if it dirgcthnd in natural and continuous sequence
produces or contributes substantially to produgogh damage that it reasonably can be said
that, but for such negligence, the injury would hate occurred.

A person is liable for negligence only if injury t@another was a reasonably foreseeable
consequence of the negligence.

“Gross negligence” means that the conduct of Dedahd/as so reckless or wanting in care that

it constituted a conscious disregard or indiffeeetathe life, safety, or rights of persons exposed
to such conduct.

47



On the Defendant’s affirmative defense, the isfoeyour determination are whether Plaintiff
knew of the existence of the danger complainede#lized and appreciated the possibility of
injury as a result of such danger; and, havingaaareable opportunity to avoid it, voluntarily and
deliberately exposed himself/herself to the damgenplained of.

Florida Pattern Jury Instructions — Battery

Plaintiff claims that Defendant committed a battegainst him/her on February 9, 2008.
Plaintiff claims that as a result of this batteng/she suffered injury and damages. Plaintiff
seeks to recover compensation for the injury/damégen Defendant in this proceeding.

A battery is an intentional infliction of harmfut offensive contact on the person of another.

In order to find that Defendant has committed d@dogt you must find that Plaintiff has shown
by the greater weight of the evidence that:

(1) Defendant intended to touch Plaintiff’'s person

(2) Defendant actually touched Plaintiff;

(3) The contact was harmful or offensive; and

(4) The contact directly or indirectly caused ajuiy to Plaintiff.

48



RULES OF THE STATE COMPETITION

Rule I: Team Composition/Presentation

1) The competition is open to students currently éadoin grades 9-12 in Florida schools.
All students on a team must be enrolled in the saoi®ol in the district they are
representing.

2) Only one team may represent a high school at anyvel of competition

3) Teams shall consist of six to eight students indgdlternates to be used in any manner
deemed appropriate by the teacher and coach, gsalithe distribution of duties does
not conflict with competition Rule IV. For eachalr round, teams shall use three
students as attorneys and three students as wagess

4) Students may switch roles for differentunds of trials (i.e. a student may be an attorney
for the defense and a witness for the plaintiffinigiseparate rounds).

5) Each team must be fully prepared to argue bothssiddéhe case. (Prosecution/Plaintiff
and Defense/Defendant) using six team members.

6) Students of either gender may portray the rolengfwitness. The competition will strive
to make roles gender neutral. However, some ocaglewarrant a specific gender role.
In such cases, students of either gender may pdtiearole but the gender of the witness
may not change from the case as presented.

7) Team Roster/"Roll" Call

Copies of the Team Roster form must be completedraturned prior to arrival at
the competition site. Teams should be identifigdhe code assigned at registration.

Before beginning a trial, teams will be asked tepare a "Roll Call" list to identify
the students participating in each round and tlerresponding roles. No
information identifying team origin should appeartbe list.

8) All teacher coaches and students must attend tinelatary general assembly/orientation.
Attorney coaches who accompany their team musttegmresent.

9) Immediately following the mandatory general assemlall teachers and attorney
coaches affiliated with participating Mock Trialates must attend a Teacher and
Coaches Meeting, which will include a review of thées and power matching system.

Rule Il: The Case

1) The case may contain any or all of the followingpations: documents, narratives,
exhibits, witness statements, etc.
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2)

3)

The stipulations (and fact statements, if any) mai be disputed at the trial. Witness
statements may not be altered.

All witnesses must be called.

Rule lll: Trial Presentation

1)

2)

3)

4)

5)

The trial proceedings will be governed by the FlariMock Trial Simplified Rules of
Evidence. Other more complex rules may not beedaiat the trial. Questions or
interpretations of these rules are within the @ison of the State Mock Trial Advisory
Committee, whose decision is final.

Each witness is bound by the facts contained ithéisown witness statement, the
Statement of Facts, if present, and/or any necgsi@umentation relevant to his/her
testimony. Fair extrapolations may be allowed,vgted reasonable inference may be
made from the witness' statement. If, in direcmation, an attorney asks a question
which calls for extrapolated information pivotal hee facts at issue, the information is
subject to objection outside the scope of the grmobl

If, on cross-examination, an attorney asks for wukminformation, the witness may
or may not respond, so long as any response isstenswith the witness' statement
or affidavit and does not materially affect theneiss' testimony.

Adding facts that are inconsistent with the witnesstement or with the Stipulated
Facts and which would be relevant with respect ng ssue in the case is not
permitted. Examples include, but are not limitedd) creating a physical or mental
disability, (b) giving a witness a criminal or bextord when none is suggested by the
statements, (c) creating facts which give a witngssiding as an expert and (d)
materially changing the witness' profession, charaecnemory, mental or physical
ability from the witness’ statement by testifyirgy“tecent changes."

If certain witnesses are stipulated to as expdntsy expert qualifications may not be
challenged or impeached by the opposing side. Mewé¢heir testimony concerning the
facts of the case may be challenged.

On direct examination, the witness is limited te facts given. If a witness testifies in
contradiction to the facts given in the witnesstestent, that testimony may be
impeached on cross-examination by the oppositiooutih the correct use of the
affidavit. The procedure is outlined in the Rubégvidence.

On cross-examination, no restrictions will be maole the withness or the cross-

examination, except that the answer must be resporsnd the witness can be
impeached.
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If the attorney who is cross-examining the witnasks a question, the answer to
which is not contained in the stipulations or afrd then the withess may respond to
that question with any answer as long as the anslwes not contradict or
materially changethe affidavit.

If the answer by the witness is contrary to thputtions or the affidavit, the cross-
examination attorney may impeach the witness.

6) Use ofvoir dire examination of a witness is not permitted.
Rule IV: Student Attorneys

1) Team members are to evenly divide their duties.rifiguany single round, each of the
three attorneys will conduct one direct and onesgran addition, one will present the
opening statements and another will present closigyiments. In other words, the
attorney duties for each team will be divided dbues:
a) Opening Statements
b) Direct/Re-direct Examination of Witness #1
c) Direct/Re-direct Examination of Witness #2
d) Direct/Re-direct Examination of Witness #3
e) Cross/Re-cross Examination of Witness #1
f) Cross/Re-cross Examination of Witness #2
g) Cross/Re-cross Examination of Witness #3
h) Closing Arguments
i) Prosecution’s/Plaintiff's optional closing rebut{aée Rule XV)
Opening statements must be given by both siddeedidginning of the trial.
The attorney who will examine a particular withesson direct examination is the
only person who may make the objections to the oppmg attorney's questions of
that witness on cross examination, and the attorneyho will cross-examine a
witness will be the only one permitted to make obpmions during the direct
examination of that witness.
Each team must call the three witnesses listetienchse materials. Witnesses must be

called only by their own team and examined by bsittes. Witnesses may not be
recalled.
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2) Attorneys may use notes in presenting their cas&nesses are not permitted to use
notes while testifying during the trial.

3) To permit judges to hear and see better, attormélystand during opening and closing
statements, direct and cross-examinations, allctibjes, andvhenever addressing the
presiding judge. Students may move from the podium only with pleemission of the
presiding judge.

Rule V: Swearing of Withesses
The presiding judge will indicate that all withessge assumed to be sworn.
Rule VI: Case Materials

Students may read other cases, materials, andeariit preparation for the mock
trial. However, students maycite only the case materials given, and they may
introduce into evidence only those documents given in the affal packet. In
addition, students may not use, even for demongrgiurposes, any materials that
are not provided in the official packefhe following are not permitted: props,
costumes, enlargements, computers, phones, or electic devices of any kind.

Rule VII: Trial Communication

Instructors, alternates, and observers shall rbttta signal, communicate with, or
coach their teams during trial. This rule remam$orce during any recess time that
may occur. Team members within the bar area mamyong themselves,
communicate during the trial; however, no disrupttommunication is allowed.

Non-team members, alternate team members, teachmsidscoaches must remain
outside the bar in the spectator section of thetomam. Only the six members
participating in this round may sit inside the bar.

Rule VIII: Trial Start Time
The starting time of any trial will not be delayfat longer than ten minutes unless
approved by the Mock Trial Coordinator. Incompléeams will have to begin
without their other members or with alternates.

Rule 1X: Conduct/Attire
All participants are expected to demonstrate propercourtroom decorum and

display collegial sportsmanlike conduct. Appropride courtroom attire is
required. Adherence to the Code of Ethics is exptad of all participants.
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Rule X: Videotaping/Photography

Cameras and recording devices are permitted iaioerburtrooms; however, the use
of such equipment may not be disruptared must be approved in advance of the
competition by The Florida Law Related Education Asociation, Inc. When one
team requests to videotape during a trial, the sipgoteam must be consulted and
their permission granted prior to taping.

Rule XI: Witnesses
Witnesses are to remain in the courtroom duringgtitee trial.

Rule XII: Jury Trial
For purposes of the competition, students will agsthis is a jury trial. The scoring
judges will act as the jury. The presiding judgehe trial judge. Students should
address the scoring judges and the presiding judge.

Rule XIlI: Viewing a Trial
Team members, alternates, attorney coaches, teachehes, and any other persons
directly associated with a mock trial team, exctpise authorized by the State
Advisory Committee, are not allowed to view othearhs in competition so long as
their team remains in the competition. Judges Ishmaintain order in the courtroom.
If observers are disorderly, they will be askeddoate the premises.

Rule XIV: Decisions

ALL DECISIONS OF THE JUDGES ARE FINAL.

Rule XV: Time Limits
1) A total time will be given to each side for directoss, re-direct, and re-cross.

The sequence and time limits are:

Opening Statements 5 minutes per side

Direct Examination and Re-dire¢t 24 minutes total per side
Examination (optional)

Cross Examination and Re-cro$s 21 minutes total per side
Examination (optional)

Closing Argument 5 minutes per side
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None of the foregoing may be waivedcept the optional times,nor the order
changed.

The Prosecution/Plaintiff gives the opening stateinfiest. The Prosecution/Plaintiff
gives the closing argument firshie Prosecution/ Plaintiff may reserve one minute
or less of the closing time for a rebuttal. Prosecution/Plaintiff must notify the judge
before beginning closing argument if the rebuttahet is requested. The
Prosecution’s/Plaintiff's rebuttal is limited to eéhscope of the defense’s closing
argument.

Attorneys are not required to use the entire tinhettad to each part of the trial.
Time remaining in one part of the trial may notttensferred to another part of the
trial.

2) Timing will halt during objections and responsesotgections. Timing will not halt
during the admission of documentary evidence, unlesthere is an objection by
opposing counsel. In the interest of fairness, time extensions rbaygranted at the
discretion of the presiding judge. All objectiosisould be argued in open court, not at
the bench. Timing will resume after the judge haled on the objection. Students
should avoid the use of tactics to "run out thekladuring the admission of evidence.
Judges will be instructed to consider this in tleam Ethics scoring category.

3) A "timekeeper" will be provided and will keep thdfical time of the trial. The
timekeeper's role will be expanded to time the ifute debrief session for each side.
This will help ensure that the schedule is mairgdin The timekeeper will announce to
the court when time has expired in each of thers¢épaegments of the trial. Further, the
timekeeper will bring a calculator to each courtroand double check the scores of
scoring judges to ensum® ties. Judges will be instructetbt to tie the teams during any
round. This will eliminate the issue of vote assignts during ties.

4) Teams are permitted to keep their own time. Howetes will not be considered the
official time of the trial. Teams are not permitted to have an extra person bthe
timekeeper. One of the six participants may be the timekeedeam timekeepers must
not interfere with the trial or obstruct the vielamy witness.

Rule XVI: Judging

1) Thepresiding judge provides a mandatory performance vote during eachd/trial for
the team that he or she feels gave the betternpeaface during that round/trial.

The presiding judge does not award points to thenge The presiding judge’s score
sheet is a short form on which the judge declarbgEtlwteam in his or her opinion
exhibited the best performance.

The presiding judgshould notannounce the mandatory performance vote.
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2) The scoring judges (jury) will utilize prepared score sheeaisdte the quality of the
students'performances in the round/trial. The judges will be instructéal rate the
performance of all witnesses and attorneys onehaent Judges withot announce the
presentation decision Judges should make field notes on studentsdpeainces during
the round/trial.

3) Judges will be instructed not to tie teams in anynd/trial. In the event scores are
computed by the judges and errors are found irctimeputations, score room staff will
correct the errors and the corrected scores wiltheeofficial scores after adding the
individual categories/assessments.

4) The team receiving the majority of the performamotes from the three judges is
declared the winner of the trial/round.

5) To enhance the students' learning experience,uthgeg will be instructed to give each
team anoral critique after their deliberation. The decision wamich team gave the
better performance wilhot be given to the participants. Students and ttwaches will
have the opportunity to meet informally with alketjudges for 20 minutes (10 minutes
per team) immediately following the round/trial. cde sheets should be completed
before the debriefing. Debriefing sessions will be timeg the timekeepers to avoid
lengthy debriefs.

6) ALL DECISIONS OF THE JUDGES ARE FINAL.

7) TheTeam Ethicscategory will score students on the standardsgrezed in theCode of
Ethical Conduct.

8) Attorney coaches of mock trial teams that do netade from the local competition may
not serve as a judge in any capacity at any level ofpmdition during the remainder of
the competition year.

Teacher coaches of mock trial teams nmt serve as judges in any capacity.
Teacher coaches may serve as timekeepers if gair tloes not advance from their
local competition.

Rule XVII: Dispute Settlement
1) Reporting a Rules Violation Inside the Bar
If any team has serious reason to believe tmaaterial rules violation has occurred
during a trial round, one student attorney memlb¢h® team shall communicate that
a dispute exists to the presiding judgenediately after the trial is over and before
the critique begins. The scoring judges will be used from the courtroom, but
should remain in the vicinity.

2) The presiding judge will ask that both teams remaithe courtroom. A dispute form
shall be completed by the student attorney to teaomriting the nature of the dispute.
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The student attorney may communicate with othetesttiattorneys and witnesses on the
team before preparing the form. No more than 3utes may be taken to complete the
form.

At no time in this process mateam sponsors or coaches communicate or consult
with the students. Only student attorneys maykeuviie dispute procedure.

3) Dispute Resolution Procedure

The presiding judge will review the written dispated determine whether the dispute
should be heard or denied. If the dispute is dkriee judge will record the reasons
for this, announce her/his decision to the Cowtire to complete his/her score sheet
(if applicable), and turn the dispute form in witie score sheets. If the presiding
judge feels the grounds for the dispute merit aihgathe form will be shown to
opposing student counsel for their written respon&éer the team has recorded its
response and transmitted it to the judge, the jwifjeask each team to designate a
spokesperson. After the spokespersons have had(tiat to exceed three minutes)
to prepare their arguments, the presiding judgeamihduct a hearing on the dispute,
providing each team's spokesperson three minutesafopresentation. The
spokespersons may be questioned by the presidilgg juAt no time in this process
may team sponsors or coaches communicate or conghlithe student attorneys.
After the hearing, the presiding judge will adjouh® court and retire to consider
her/his ruling on the dispute. The judge will maké&nal decision as to whether or
not a rules violation has occurred. That decisidlh be recorded in writing on the
dispute form. The presiding judge nst required to announce his/her decision to
students.

4) Effect of Violation on Score

If the presiding judge determines that a substantles violation has occurred, the
presiding judge will inform thecoring judges of the dispute and provide a summary
of each team's argument. The scoring judges vaiisier the dispute before
finalizing their scores. The dispute may or may aftect the final decision, but the
matter will be left to the discretion of the scayijudges. All decisions of the judges
areFINAL .

Rule XVIII: Reporting a Rules Violation Outside the Bar

1) Disputes that (a) involve people other than studeam members and (b) occur outside
the bar only during a trial round may be brought tepcher or attorney-coaches
exclusively. Such disputes must be entered onnaptznt form and turned in to the
registration area. The Mock Trial State Coordinand/or Advisory Committee will
review the dispute for appropriate action, if nekdeDecisions and actions of the
coordinator and/or committee af&NAL .
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Rule XIX: Score Sheets/Ballots

1)

2)

3)

4)

Score sheets will be completed individually by sogjudges. The presiding judge will
cast amandatory performance vote, but no points for each rounddgés maynot
inform students of score sheet results.

The term “ballot” will refer to the decision madg b scoring judge as to which team
made the best presentation in the round. The tecare sheet” is used in reference to
the form on which speaker and team points are decbr Score sheets are to be
completed individually by the scoring judges. Sugrjudges are not bound by the
rulings of the presiding judge.The team that earns the highest points on an
individual judge’s score sheet is the winner of thiaballot. The team that receives the
majority of the three ballots wins the round. Thedlot votes determine the win/loss
record of the team for power-matching and rankiogppses. While the judging panel
may deliberate on any special awards (i.e., OutlstgnAttorney/Witness) the judging
panel should not deliberate on individual scores.

Individual assessment categoriesluding team ethics and team performanceshall be
judged on a 1-10 scaby scoring judges only

In the event of a mathematical error in tabulatgrscoring judges, score room staff will
enter thecorrect tabulation of the scores.

Rule XX: State Competition Power Matching/Seedingviodel

1)

2)

3)

The Florida High School Mock Trial Competition usgsowermatchingsystem.

A random method of selection will determine the @pgnts in the first round. A power
match system will determine opponents for all otteemds. The two schools emerging
with the strongest record from the four rounds watllance to the final roundlhe first-
place team will be determined by ballots from the lkampionship round only.

Power matching will provide that:

a) Pairings for the first round will be at random.

b) All teams are guaranteed to present each sideeafabe at least once.

c) Brackets will be determined by win/loss record. rtteg within brackets will be
determined in the following order: (1) win/loss oed; (2) ballots; (3) total points;
then (4) point spread. The team with the highastlmer of ballots in the bracket will
be matched with the team with the lowest numbdpadiots in the bracket; the next

highest with the next lowest, and so on until @lrhs are paired.

d) If there are an odd number of teams in a bracket,ttam at the bottom of that
bracket will be matched with the top team fromtiegt lower bracket.
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e) Teams will not meet the same opponent twice.

f) To the greatest extent possible, teams will alteriséde presentation in subsequent
rounds. Bracket integrity in power matching willpgrsede alternate side
presentation.

Rule XXI: Completion of Score Sheets

1)

2)

Each scoring judge shall record a number of pqiit$0) for each presentation of the
round/trial. At the end of the trial, each scorjundge shall total the sum of each team’s
individual points and place this sum in t@umn totals box. The team with the greater
number of points wins that scoring judge’s perfonggvote/ballot for that trial/round.

The presiding judge shall circle either prosecuptaintiff or defense/defendant on his or
her score sheet/ballot to indicate which team ttesigding judge feels gave the better
performance during the trial/round. The team that presiding judge circles on their
score sheet/ballot receives that presiding judgsesformance vote/ballot for that
trial/round.

Rule XXII: State Competition Team Advancement

Teams will be ranked based on the following créteni the order listed:

1) Win/Loss Record — equals the number of rounds wdasb by a team.

2) Total Number of Ballots — equals the total numkigudge’s votes a team earned
in preceding rounds.

3) Total Number of Points Accumulated in Each Round.

4) Point Spread Against Opponents — the point spredle difference between the
total points earned by the team whose tie is bbrogen less the total points of
that team’s opponent in each previous round. Tieatgst sum of these point
spreads will break the tie in favor of the teamhwthat largest cumulative point
spread.

Rule XXIII: Effect of a Bye/Default

1)

A “bye” becomes necessary when an odd number oindeare present for the

tournament. For the purpose of advancement ardirggevhen a team draws a bye or
wins by default, the winning team for that roundl Wwe given a win and the number of
ballots and points equal to the average of all wmigrteam’s ballots and points of that
same round. The Mock Trial State Coordinator nifatyne and space allow, arrange for
a “bye round” to allow teams drawing a bye to cotapgainst one another in order to
earn a true score.
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2) The Mock Trial State Coordinator has the discretarhow to handle a bye in all rounds
of the tournament.

Rule XXIV: Eligibility

1) All students on a team must be enrolled in the samidic or private school in the district
for which they are competing.

2) Each judicial circuit may send only one team to peta in the Florida High School
Mock Trial State Finals.

3) The Mock Trial State Coordinator reserves the righenlist participation from each
district and circuit.

Rule XXV: State Competition Awards

Trophies will be awarded to the top five teams.uHoest witness awards and four
best attorney awards will also be presented. Bwtipresiding judge and the scoring
judges will vote on the best withess and best m#tprawards. Additionally, two
professionalism awards will be awarded based upamtrecommendations. Student
certificates and school plaques will be presentealltparticipants.

Rule XXVI: Interpretation of State Competition Rules

1) All rules of competition for the Florida High ScHddock Trial Competition, as set forth
above, are subject to the interpretation of theigaly Committee of the Florida High
School Mock Trial Competition.

2) No exceptions are permitted at the competitionigiless approval has been given by the
Advisory Committee prior to the competition.

3) The Advisory Committee and/or State Mock Trial Ghoator will serve as the final
arbiter at the competition site.

4) The Florida High School Mock Trial Competition Adery Committee may invite
additional circuit teams to participate in the 8tktnals Competition if it determines, in
its sole discretion, that doing so would provide &versity within the competition,
would resolve disputes at the circuit level in & faanner, or would otherwise advance
the goals of the competition and serve the studehits have competed at the circuit
level.

Rule XXVII: Circuit Competitions

1) The State competition power matching and seedirsgesy is optional for use during
circuit competitions.

59



2) Team advancement procedures will be the respoitgibflcircuit coordinators.

3) Circuit coordinators should contact The Florida LRelated Education Association, Inc.
for approved alternate models.
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SIMPLIFIED RULES OF EVIDENCE AND PROCEDURE

In American courts, elaborate rules are used tolagg the kind of proof (i.e., spoken
testimony by witnesses or physical evidence) thatlee used in trials. These rules are designed
to ensure that both parties receive a fair hearibgnder the rules, any testimony or physical
objects deemed irrelevant, incompetent, untrustworr unduly prejudicial may be kept out of
the trial.

If it appears that a rule of evidence is beindated, an attorney may raise an objection
to the judge. Usually, the attorney stands and,sdyobject, your honor," and then gives the
reason for the objection. Sometimes the attornlkegse questions or actions are being objected
to will then explain why he or she thinks the rwas not violated. The judge then decides
whether the rule has been violated and whethetegtanony or physical items must be excluded
from the trial.

Official rules of evidence are quite complicateéthey also differ depending on the kind
of court where the trial occurs. For purposesd mmock trial competition, the rules of evidence
you will use have been made less complicated thasetused in actual courts. The ideas behind
these simplified rules are similar to actual rdésvidence.

A. Witness Examination/Questioning
1. Direct Examination

Attorneys call and question their own witnessesgisiirect as opposed to leading
guestions. Example:

Elyse Roberts is called by her attorney to expllagmevents leading up to her
filing suit against Potomac County.

“Ms. Roberts, where do you work? How long have yarked there? Please
describe your working relationship with Mr. Keviruphy during the first month
of employment. Why did you meet with your suparvigan Troy? Did you seek
advice from a therapist during this time?”

Questions such as the above do not suggest theeanbwtead, they introduce a
witness to a particular area of importance, leatirgwitness free to relate the facts.
Obviously, the witness will have been prepared msweer such questions in a
particular way. But the question by its terms doefs"lead"” to the answer.

a. Leading Questions
A leading questionis one that suggests the answer. It does notlgiogh the
witness' attention to a subject. Rather, it intliseor tells the witness what the

answer should be about that subjeatading questionsare not permitted on
direct examination, but questions on cross-exananahould be leading.
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Examples:

“Mrs. Roberts, despite repeated invitations, yowss not to participate in
office social functions, correct?”

“Isn't it true, that due to all the stress from vkoyou decided to go to a
therapist?”

These questions are obviously in contrast to tihectliexamination questions in
the preceding sectioheading questionssuggest the answer to the witness. This
is not proper for direct examination when a party is goesg its own witness.

b. Narration

While the purpose of direct examination is to det witness to tell a story, the
guestions must ask fgpecific information. The questions must not be so broad
that the witness is allowed to wander or "narrateihole story. At times, the
witness' answer to a direct question may go beybedfacts asked for by the
guestion asked. Narrative questions are objedtiena

Example Narrative Question:

“Ms. Roberts, please tell the court about the es¢hat contributed to your
decision to sue the county.”

Narrative Answer:

“It all began the night | found out that it was tkkeunty that was dumping on
my land. At first | thought it was my neighborst they denied having any
part in the dumping. | decided to watch my vadanand see if | could catch
the person responsible. | drove down to my lot ritght of the 18 and
parked in a place where | could see the lot bubne could see me...”

c. Scope of Witness Examination

Direct examination may cover all facts relevanthe case of which the witness
has first-hand knowledge.

d. Character

For the purpose of this mock trial, evidence altbatcharacter of a party may not
be introduced unless the person’s character issareiin the case.

1. Methods of Proving Character (Section 90.405)
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a) Reputation: When evidence of the character ofragmeor of a trait of
his/her character is admissible, proof may be nmagddestimony about
his/her reputation.

b) Specific Instances of Conduct: When character toaibof character of a
person is an essential element of a charge, ctaimefense, proof may be
made of specific instances of his/her conduct.

e. Refreshing Recollection

When a witness uses a writing or other item toes#rhis/her memory while

testifying, an adverse party is entitled to havehsariting or other item produced

at the hearing to inspect it, to cross-examinentiieess thereon, and to introduce
it, or in the case of writing, to introduce thosertpns which relate to the

testimony of the witness, in evidence.

2. Cross Examination(questioning the opposing side’s witnesses)
Cross-examinatiorshould involve leading questions. In fact, it is custoyn&o

present a witness with a proposition and ask theess to either agree or disagree.
Thus, good cross-examination calls only for a yesoanswer

Examples:

“Mr. Roberts, in direct examination you testifidtht litigation was very stressful
for you, correct? In fact you were so stressed yloa did work at home or called
in sick. Isn't this true?”

“As an assistant district attorney, you knew thating only three cases while
settling 75 cases was not a job performance yopesusor would rate highly,
didn't you?”

“Thus given the stress you felt, your poor atteramt work and poor job
performance, it was not unusual for your supervismtransfer you to another
Bureau, was it?”

Leading questions are permissible on cross-exammafuestions tending to evoke
a narrative answer should be avoided.

a. Scope of Witness Examination

Cross-examination is not limited. Attorneys mak gsiestions of a particular
witness that relate to matters brought out by tipposing side on direct
examination of that witness, matters relating ® ¢hedibility of the witness, and
additional matters otherwise admissible, that wewd covered on direct
examination.
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b. Impeachment

On cross-examination, the attorney may want to stimvcourt that the witness
should not be believed. A witness' credibility mag impeached by showing
evidence of the witness' character and conductr pronvictions, and prior

inconsistent statements. If the witness testdifferently from the information in

their sworn affidavit, it may then be necessaryingpeach” the witness. That is,
the attorney will want to show that the witnessvprasly said something that
contradicts the testimony on the stand.

1. Impeachment Procedure

Impeachment may be done by comparing what a witeags on the witness
stand at trial to what is contained in the witne$tlavit. By pointing out the
differences between what a witness now says and thieawitness' affidavit
says, the attorney shows that the witness hasamated himself or herself.

2. Who May Impeach?

Any party, including the party calling the witnessay attack the credibility
of a witness by:

a) Introducing statements of the witness which are@msestent with his/her
present testimony;

b) Showing that the witness is biased;

c) Attaching the character of the witness in accordanith the state mock
trial competition rules of evidence and procedure;

d) Showing a defect of capacity, ability, or opportynin the witness to
observe, remember, or recount the matters abouthwiné/she testified;
and

e) Proof by other witnesses that material facts areasctestified to by the
witness being impeached.

3. Section 90.610 Conviction of Certain Crimes as Ingachment

A party may attack the credibility of any witnesscluding an accused, by
evidence that the witness has been convicted ainaecif the crime was
punishable by death or imprisonment in excess yédr under the law under
which he was convicted, or if the crime involvedshiinesty or a false
statement regardless of the punishment, with theW¥ong exceptions:
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a)

b)

a)

b)

Evidence of any such conviction is inadmissibleigivil trial if it is so
remote in time as to have no bearing on the preskatacter of the
witness.

Evidence of juvenile adjudications is inadmissilheer this subsection.

. Section 90.614 Prior Statements of Witness

When witness is examined concerning his prior emitistatement or
concerning an oral statement that has been redocedliting, the court,

on motion of the adverse party, shall order théestant to be shown to
the witness or its contents disclosed to him.

Extrinsic evidence of a prior inconsistent statembyp a witness is
inadmissible unless the witness is first affordedopportunity to explain
or deny the prior statement and the opposing p&tyafforded an
opportunity to interrogate him on it, or the int@seof justice otherwise
require. If a witness denies making or does nstirtitly admit that he has
made the prior inconsistent statement, extrinsidesce of such statement
is admissible. This subsection is not applicabladmissions of a party-
opponent.

Re-direct and re-cross examination/questionitig the credibility or
reputation for truthfulness of the witness has ba#acked on cross-
examination, the attorney whose witness has besragiead may wish to
ask several more questions. These questions slhomuliimited to the
damage the attorney thinks has been done and sheybthirased so as to
try to "save" the witness' truth-telling image hreteyes of the court. Re-
direct examination is limited to issues raised bg attorney on cross-
examination. Re-cross examinations follows reafiexamination but is
limited to the issues raised on re-direct only ahduld avoid repetition.
The presiding judge may exercise reasonable coatr@ questioning so
as to make questioning effective to ascertain franboid needless waste of
time, and protect witnesses from harassment.
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Objections

An attorney can object any time the opposing adgsrhave violated the rules of evidence.
The attorney wishing to object showthnd up and do so at the time of the violation

When an objection is made, the judge may ask thsorefor it. Then the judge may turn to
the attorney whose question or action is beingatbgeto, and that attorney usually will have
a chance to explain why the judge should not adtepbbjection. The judge will then decide
whether a question or answer must be discardedubedthas violated a rule of evidence or
whether to allow the question or answer to be dmrsed as evidence. The legal term
“objection sustained” means that the judge agredb the objection and excludes the
testimony or item objected to. The legal term &abjon overruled” means that the judge
disagrees with the objection and allows the testiymar item to be considered as evidence.

1) Standard Objections on Direct and Cross Examination

a) Irrelevant Evidence: “I object, your honor. This testimony is irrelevatat the facts
of this case.”

b) Leading Questions “Objection. Counsel is leading the withessRemember, this is
only objectionable when done on direct examination (Bettion Al.a).

c) Narrative Questions and Answersmay be objectionable (Ref. Section Al.b).

d) Improper Character Testimony: “Objection. The witness’ character or reputation
has not been put in issw# “Objection. Only the witness’ reputation/charactir
truthfulness is at issue here.”

e) Hearsay. “Objection. Counsel's question/the witness’ ansugebased on hearsay.”
If the withess makes a hearsay statement, thenayoshould also say, “and | ask
that the statement be stricken from the record.”

f) Opinion: “Objection. Counsel is asking the witness to gimeopinion.”

g) Lack of Personal Knowledge “Objection. The witness has no personal knowledge
that would enable him/her to answer this question.”

h) Lack of Proper Predicate Exhibits will not be admitted into evidence urifiley
have been identified and shown to be authentic e@slidentification and/or
authenticity have been stipulated). Even aftempergoredicate has been laid, the
exhibits may still be objectionable due to relevgrwearsay, etc.

i) Ambiguous Questions An attorney shall not ask questions that are lolgpaf being
understood in two or more possible ways.

J) Non-responsive Answer:A witness’ answer is objectionable if it fails tespond to
the question asked.
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k) Argumentative Question: An attorney shall not ask a question which asks the
witness to agree to a conclusion drawn by the gurest without eliciting testimony
as to new facts. However, the Court may, in itcrdigson, allow limited use of
argumentative questions on cross-examination.

[) Unfair Extrapolation/Beyond the Scope of the Statemnt of Facts

Attorneys shall not ask questions calling for imhation outside the scope of the
case materials or requesting an unfair extrapaiati®nfair extrapolations are
best attacked through impeachment and closing aggtsmand are to be dealt
with in the course of the trial. A fair extrapaotat is one that is neutral.

Note: Fair extrapolations may be allowed, provideasonable inference may be
made from the witness’s statement. If, in direcdmination, an attorney asks a
guestion which calls for extrapolated informatidagpal to the facts at issue, the
information is subject to objection Outside the [8rof the Problem. If in
CROSS examination, an attorney asks for unknoweornmétion, the witness may
or may not respond, so long as any response isistents with the witness’
statement or affidavit and does not materially ffae witness’ testimony.

m) Asked and Answered:“Objection. Your honor, the question has alreageb asked
and answered.”

n) Objections Not Recognized in This Jurisdiction An objection which is not
contained in these materials shall not be considéne the Court. However, if
counsel responding to the objection does not pmito the judge the application of
this rule, the Court may exercise its discretiogonsidering such objection.

Note: Attorneys should stand during objections, examiations, and statements. No
objections should be made during opening/closing aements but afterwards the
attorneys may indicate what the objection would hag been. The opposing counsel
should raise his/her hand to be recognized by thaigge and may say, “If | had been
permitted to object during closing arguments, | wold have objected to the opposing
team’s statement that " The presiding judge will not rule on this objecion
individually and no rebuttal from the opposing teamwill be heard.

2) Opinions of Witnesses
a) Expert Opinion
i) Section 90.702 Testimony by Experts
If scientific, technical, or other specialized kriedge will assist the trier of

fact in understanding the evidence or in deterngirarfact in issue, a witness
gualified as an expert by knowledge, skill, expaci training or education
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ii)

may testify about it in the form of an opinion; hewver, the opinion is
admissible only if it can be applied to evidencérial.

Section 90.703 Opinions on Ultimate Issue

Testimony in the form of an opinion or inferencerivise admissible is not
objectionable because it included an ultimate igsuee decided by the trier
of fact.

Section 90.704 Basis of Opinion Testimony by Expesxt

The facts or data upon which an expert bases amawopor inference may be
those perceived by, or made known to, him at ooreethe trial. If the facts
or data are of a type reasonably relied upon byedgpn the subject to
support the opinion expressed, the facts or datm m®t be admissible in
evidence.

Expert Opinion (additional information)

An expert shall not express an opinion as to th& gu innocence of the
accused.

b) Lay Opinion

)

Section 90.701 Opinion Testimony of Lay Witnesses

If a witness is not testifying as an expert, histitrony about what he
perceived may be in the form of inference and apinvhen:

(1) The witness cannot readily, and with equal accurang adequacy,
communicate what he has perceived to the triéaafwithout testifying
in terms of inferences or opinions and his usenédrences or opinions
will not mislead the trier of fact to the prejudicEthe objecting party; and

(2) The opinions and inferences do not require a sp&cawledge, skill,
experience, or training.

Lay Opinion (additional information)

All witnesses may offer opinions based on the comnexperience of
laypersons in the community and of which the wisesdave first-hand
knowledge A lay opinion may also be obtained. For examBkndy Yu, as
the personnel director, would know of other compkiof sexual harassment
in the office and any formal reprimands, even thohg is not an expert in
sexual harassment. They may be asked questiorsnwitat range of

68



experience. No witness, not even an expert, mag @n opinion about how
the case should be decided.

The cross-examination of opinions proceeds muahtlie cross-examination
of any witness. Questions, as indicated above, beapased upon the prior
statement of the witness. Inconsistencies may losvish In addition, the
witness may be asked whether he or she has bedoyady any party, to
show bias or interest. Or a witness giving an igpinmay be asked the limits
of certainty in that opinion, as follows:

“Dr. Isaacs, please read this portion of your swostatement to the
court.”

"l have studied the records of this case, and l@relucted two one-hour
interviews with Elyse Roberts on March 29 and 31stthose interviews,
she described to me her family history, her workirenment, the actions
of her co-workers and supervisor and her resulfegings."

“This is your statement, is it not, Dr. Isaacs? .NRoberts selected you
because of your expertise in sexual harassmeterwborkplace, correct?
During your two-hour interview you were only conued with evaluating
Ms. Roberts’ working environment and not other psjagical factors
that may have caused her problems. Thus you realtyt say that Ms.
Roberts' difficulty on the job was only caused bg &ctions of Mr.
Murphy, can you?”

The point of these questions is not to discred# titness. Rather, the
objective is simply to treat the witness as a raspe professional who will
acknowledge the limits of her or his expertise &gstimony. If the witness
refuses to acknowledge those limits, the witnesa th discredited.

It is always important in cross-examination to avarguing with the witness.
It is particularly important with an expert. Thulse cross-examination should
be carefully constructed to call only for factstordraw upon statements the
witness has already made.

c) Lack of Personal Knowledge

A witness may not testify to any matter of whicke tivitness has no personal
knowledge. The legal term for testimony of whidre twithess has no personal
knowledge is "incompetent."”

3) Relevance of Testimony and Physical Objects

Generally, only relevant testimony may be presentldlevant evidence is physical
evidence and testimony that makes a fact that portant to the case more or less
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probable than the fact would be without the evigendHowever, if the relevant
evidence is unfairly prejudicial, may confuse thsuies, or is a waste of time, it may
be excluded by the court. Such relevant but exatilelevidence may be testimony,
physical evidence, or demonstrations that haveirextdoearing on the issues of the
case or do not make the issues clearer.

Introduction of Documents, Exhibits, Items, and Otler Physical Objects Into
Evidence

There is a special procedure for introducing pratstvidence during a trial. The
physical evidence must be relevant to the casettandttorney must be prepared
to its use on that basis. Below are the basic stepsse when introducing a
physical object or document fatentification and/or use as evidence.

1)

Show exhibit and have it marked by the judge. S&ur Honor, | ask that
this _ be marked for identification as PlainsifDefendant’'s Exhibit No.

Show the exhibit to opposing counsel for possillicion. Ask the witness
to identify the exhibit. “I now hand you what isarked as Exhibit No. 1. Do
you recognize this document?”

At this point the attorney may proceed to ask tliteegs a series of questions
about the exhibit.

If the attorney wishes to place the document inidence, say, “Your Honor,
| offer this marked as Plaintiff's/Defendant's Exhibit No. fioievidence
and ask the Court to so admit it.”

Court:“Is there any objection?”

Opposing Couns€lNo, your Honor.” or “Yes, your Honor.” (then state
objection).

Court: “Plaintiff's/Defendant's Exhibit No. 1 is (is naymitted.”

NOTE: A witness may be asked questions about his/hestatement without its
introduction into evidence; but to read from it or submit it to the judge, it must first be
admitted into evidence. Exhibits can be pre-marked

4) Hearsay and Exceptions to this Ruling

a) What is Hearsay?

Hearsay evidence is normally excluded from a tbaelcause it is deemed
untrustworthy. “Hearsay” is a statement other tlome made by the witness
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testifying at the trial, offered in evidence to peothat the matter asserted in the
statement is true. An example of hearsay is aesgnestifying that he heard
another person saying something about the facthancase. The reason that
hearsay is untrustworthy is because the opposuhg lshs no way of testing the
credibility of the out-of-court statement or thergmn who supposedly made the
statement. Thus, for example, the following quesiwould be objectionable as
“hearsay” if you are trying to prove that the cobdthe door was red:

“Mr. Edwards what color did Bob say the door was?”

This ishearsay Mr. Edwards is using Bob's statement for hinprave the color
of the door. Instead, Bob or someone who saw ter deeds to be called to
testify as to the color of the door.

b) Reasons for Prohibiting Hearsay
Our legal system is designed to promote the diggoektruth in a fair way. One
way it seeks to accomplish this goal is by ensutivag the evidence presented in
court is “reliable”; that is, we can be fairly cart the evidence is true. Hearsay
evidence is said to be “unreliable” for four reason

i) The hearsay statement might be distorted or migrgted by the witness
relating it in court.

i) The hearsay statement is not made in court anotisiade under oath

i) The hearsay statement is not made in court, andpéingon who made it
cannot be observed by the judge or jury (this igdrtant because the judge or
jury should be allowed to observe a witness' bajrtaand evaluate his/her
credibility).

iv) The hearsay statement is not made in court angeatsmn who made it cannot
be challenged by cross-examination.

c¢) When Can Hearsay Evidence Be Admitted?
Although hearsay is generally not admissible, thare certain out-of-court
statements that are treated as not being heansayhare are out-of-court statements

that are allowed into evidence as exceptions touleeprohibiting hearsay.

Statements that are not hearsay are prior statesmeade by thaitness himselfand
admissions made byparty opponent.

i) Exceptions
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Hearsay is not admissible, except as provided egehiules. For purposes of
this mock trial, the following exceptions to theahgay rule will be allowed;
even though the declarant is available as a witness

(1) Spontaneous Statement

A statement describing or explaining an event oiddmon made while the
declarant perceived the event or condition, or imlately thereafter,
except when such statement is made under circuoestahat indicate its
lack of trustworthiness.

(2) Excited Utterance

A statement or excited utterance relating to atlstgrevent or condition
made while the declarant was under the stressaifeexent caused by the
event or condition.

(3) Medical Statements

Statements made for the purpose of medical diagraysireatment by a
person seeking the diagnosis, or made by an ingwidvho has
knowledge of the facts and is legally responsilolethe person who is
unable to communicate the facts, which statemeetscribe medical
history, past or present symptoms, pain, or semsgtior the inception or
general character of the cause or external soureeedf, insofar as
reasonably pertinent to diagnosis or treatment.

(4) Recorded Recollection

A memorandum or record concerning a matter aboithwdn withess once
had knowledge but now has insufficient recollectiorenable the witness
to testify fully and accurately, shown to have beeade by the witness
when the matter was fresh in his memory and teeceflhat knowledge
correctly. A party may read into evidence a memduan or record when
it is admitted, but no such memorandum or recorddmissible as an
exhibit unless offered by an adverse party.

(5) Records of a Regularly Conducted Activity

(&) A memorandum, report, record, or data compilationany form, of
acts, events, conditions, opinion, or diagnosisjereat or near the time
by, or from information transmitted by, a persomith knowledge, if
kept in the course of a regularly conducted busirsegivity and if it
was the regular practice of that business activdymake such
memorandum, report, record, or data compilatioh,aal shown by
testimony of the custodian or other qualified w#se unless the
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sources of information or other circumstances shtagk of
trustworthiness. The term “business” as used mhragraph includes
a business, institution, association, professiacupation, and calling
for every kind, whether or not conducted for profit

(b) No evidence in the form of an opinion or diagnasiadmissible under
paragraph (a) unless such opinion or diagnosis dvotiherwise be
admissible if the person whose opinion is recordede to testify to
the opinion directly.

(6) Learned Treatises

To the extent called to the attention of an exp@thess upon cross
examination or relied upon by the expert witnesslinect examination,
statements contained in public treatises, peridglioca pamphlets on a
subject of history, medicine, or other science dy astablished as a
reliable authority by the testimony or admissiorit@ witness, or by other
expert testimony, or by judicial notice.

(7) Then Existing Mental, Emotional, or Physical Conditon

(a) A statement of the declarant’s then existing stétenind, emotion, or
physical sensation, including a statement of intgaian, motive,

design, mental feeling, pain, or bodily health, wiseich evidence is
offered to:

() Prove the declarant’'s state of mind, emotion, oyspial
sensation at that time or at any other time wheh state is an
issue in the action.

(i) Prove or explain acts of subsequent conduct ofl&oéarant.
(b) However, this subsection does not make admissible:
(i) An after-the-fact statement of memory or beliefptove the
fact remembered or believed, unless such a stataglates to
the execution, revocation, identification, or term$ the

declarant's will.

(i) A statement made under circumstances that inditsatack of
trustworthiness.
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C. Trial Motions
No trial motions are allowed except for special juy instructions as permitted in
these case materials.
Examples:
Directed verdict, dismissal, acquittal, motionimihe, motion to sequester witnesses.
Exception:
Motion for Recess may only be used in emergerncasons.

D. Attorney Demeanor

**See Code of Ethical Conduct

Note: Please refer to Official Case Materials foany specific additions relative to this trial.
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GUIDELINES FOR TEACHER COACHES

A. Role of the Teacher Coach

The teacher coach is expected to help the team ersndecide which students will play which
parts in the mock trial and to assist the studenfdaying those roles. As part of the sizeable
responsibility of acting as team coaches, teaduersesponsible for the following areas:

1. Rules of the Program All teachers and teams are expected to adhdtestales, facts and
all other materials provided in the 2009 Mock Tr@mpetition Case Materials. Therefore,
please make sure you are familiar with the Comipetitules.

2. Role Assignments Team members should be strongly encouragedi¢cts®les based on
their interests and abilities and not on the basany gender or cultural stereotypes which might
be drawn from the characterizations in the factepat

3. Team Preparation Attorneys will also help coach each team. Teahwuld prepare both
sides of the case and are strongly urged to arrangeconduct preliminary mock trials with
other teams prior to competing in the district @irduit competition. Preliminary trials require
only one attorney or judge to act as the presiglidge, as it is not necessary to award points to
the teams during these practice rounds.

4. Education: Education of the students is the primary goathaf Mock Trial Competition.
Healthy competition helps to achieve this goal, teaichers are reminded of their responsibility
to keep the competitive spirit at a reasonablelleVéde reality of the adversarial system is that
one party wins and the other loses, and teacherdasbe sure to prepare their teams to be ready
to accept either outcome in a mature manner. Beactan help prepare students for either
outcome by placing the highest value on excelleaparation and presentation, rather than on
winning or losing the trial.

5. Observers Other classes, parents, and friends of theqyaatits are welcome to attend the
trials. However, please note that space in the courtroom ignited. The presiding judge may
ask overflow observers to leave the courtroom. ohBervers must be seated during the trial.

6. Arrival Times: Teachers are responsible for getting their tetorthe assigned courtroom
15 minutes prior to the starting time of each trial

GUIDELINES FOR ATTORNEY COACHES

1. Much as you will want to help the students, pohlrenh in the right direction, and give
them the benefit of your experience, remember thatstudents will develop a better
understanding of the case and learn more fromxpergnce if the attorney coaches do
not dominate the preparation phase of the tournamdime preparation phase of the
contest is intended to be a cooperative effortudents, teacher and attorney coaches.
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2. Avoid (even the appearance of) “talking down” toadgnts and/or stifling discussion
through the use of complicated “legalese.”

3. The first session with a student team should beteMto the following tasks:

a.

b.

Answering questions that students may have conugigeneral trial practices;
Explaining the reasons for the sequence of evaonts#pures found in a trial;
Listening to the students’ approach to the assigasé; and

Emphasizing the key points, such as the elemeris f@roved, and the relevance
and importance of available legal authority.

4. Subsequent sessions with students should centethendevelopment of proper
guestioning techniques by the student attorneyssankid testimony by the witnesses.
Here an attorney can best serve as a constructigereer and teacher...listening,
suggesting and demonstrating to the team.

5.

Attorney coachesshould not prepare opening statements, closing statements, or
guestions for the students. Students should beueaged to do as much of their own
preparation as possible.
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Florida High School Mock Trial Competition
SCORE SHEET/BALLOT

P = Plaintiff: D = Defense:
(Team Code) (Team Code)
Date: Round: (circle one) 1 2 3 4 F
Using a scale of to 1Q rate theP andD in the categories below.
Do NOT use fractional points. Please use a ballpoint pen.
Not Effective Fair Gal Excellent Outstdimg
1 2 3 4 56 7 8 9 10
Score Sheet/ Ballot P D
Opening Statement ( ) ( )
Plaintiff's First Withess Direct Exanination ( )
Witness Presentation | ( ) | Cross Examination ( )
Plaintiff's Second Witness Direct Examiation ( )
Witness Presentation |  ( ) | Cross Examination ( )
Plaintiff's Third Witness Direct Examiation ( )
Witness Presentation | ( ) | Cross Examination ( )
Direct Examination ( )
Defense’s First Witness
Cross Examination ( ) | Witness Presentation ( )
Direct Examination ( )
Defense’s Second Witness
Cross Examination ( ) | Witness Presentation ( )
Direct Examination ( )
Defense’s Third Witness
Cross Examination ( ) | Witness Presentation ( )
Closing Argument ( ) ( )
Ethical Conduct ( ) ( )
Team Performance ( ) ( )
Column Totals: DO NOT TIE TEAMS ( ) ( )

Note: Any errors in ADDITION will be corrected by score room staff. Please r@w your individual scores and return to trial coordinator.

Judge’s Signature

77




Florida High School Mock Trial Competition
EXPLANATION OF RATINGS USED ON THE SCORE SHEET/BALL OT

Participants will be rated in the categories ontthkot on a scale of 1-10 points (10 being theénbgy), according to
their roles in the trial. The Scoring Judges arering STUDENT PRESENTATION in each category. The
Scoring Judges arOT scoring the legal merits of the case. Each cayegoto be evaluated separately and
fractional pointsARE NOT to be awarded. One tealUST be awarded more total points than the other. The
team winning the majority of the ballots shall vl round.

Judging panels also may recognize outstanding ithav presentations by selecting okBOST EFFECTIVE
ATTORNEY and/or oneMOST EFFECTIVE WITNESS per round. The decision must be representatibef
majority of the panel members.

Judges mayNOT disclose the score sheet/ballot results or thatiiikes of the Most Effective Attorney and/or
Witness to anyone other than the mock trial co@tdin Sign your score sheet/ballot before turninmyer to the
presiding judge on your paneDO NOT ANNOUNCE SCORES OR RESULTS TO THE TEAMS DURING
THE CRITIQUE!

POINT(S) PERFORMANCE | CRITERIA FOR EVALUATING STUDENPERFORMANCE
1. Exhibits lack of preparation/understanding of thesq
materials.
1-2 Not Effective 2. Communication unclear, disorganized, and ineffectiv
3. Unsure of self, does not think well on feet, deehdavily o
notes.
1. Exhibits minimal preparation/understanding of theasd
materials.
3-4 Fair 2. Communication minimally clear and organized, bukiag in

fluency and persuasiveness.
3. Minimally self-assured, but lacks confidence ungiessure.

1. Exhibits adequate preparation/understanding of tteesq
materials.

56 Good 2. Communications are clear and understandable, build clog

stronger in fluency and persuasiveness.

3. Generally self-assured, reads from notes verglittl

1. Exhibits mastery of the case materials.
7-8 Excellent 2. Communication is clear, organized, fluent and pesaie.
3. Thinks well on feet, poised under pressure, do¢seaza from
notes.
9-10 Outstanding 1. Superior in qualities listed for 7-8 points' perf@ance.
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Florida High School Mock Trial Competition
PRESIDING JUDGE BALLOT

Plaintiff: Defense:
(Team Code) (Team €od

Round#:

Please make your decision, offer some written comisp@nd hand in this score sheet
to the Timekeeper as soon as possible. Thankogropafticipating.

|. Performance Evaluation- MANDATORY

Performance Decision: In my opinion the better knini@al performance was shown
by the

PLAINTIFF / DEFENSE (Circle One)

This is a team performance score based on theyctard effectiveness of arguments
presented and the professional demeanor exhibytéeldm members

Note: Do not announce your performance decisian

[l. Comments

Judge’s Signature & Date
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Florida High School Mock Trial Competition
MOST EFFECTIVE ATTORNEY FORM

(Mandatory)

This form is to be completed B Judges

Date of Competition Round

Enter Team Code

Round

ATTORNEY

| wish to award the following team
member the title of

MOST EFFECTIVE
ATTORNEY

For this round:

Name of Team Member from Team Roster

Plaintiff's or Defense’s Attorney
(Circle One)

Judge’s Signature
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Florida High School Mock Trial Competition
MOST EFFECTIVE WITNESS FORM

(Mandatory)

This form is to be completed B Judges

Date of Competition Round

Enter Team Code

Round

WITNESS

| wish to award the following team
member the title of

MOST EFFECTIVE
WITNESS

For this round:

Name of Team Member from Team Roster

Plaintiff's or Defense’s Witness
(Circle One)

Judge’s Signature
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Florida High School Mock Trial Competition
LEGAL PROFESSIONALISM AWARD BALLOT

Teachers: Please complete this ballot as youriaffiecommendation for the Legal Professionalismafdy Only one entry per school will be
accepted. You may wish to discuss with your sttgléreir feelings about the professionalism, sparitd ethical conduct of other teams to aid in
your decision. Please refer to the definition gndtes about professionalism.

Teams should NOT nominate themselves.

Recommendation #1:

Comments:

Recommendation #2:

Comments:

Submitted By:

School:

District;

Signature:

Two awards will be presented
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Florida High School Mock Trial Competition
COMPLAINT FORM

(Please Print)

Date:

Person Lodging Dispute/Complaint:

Affiliated With: (Enter Team Code Only)

Nature of Dispute/Complaint:

NOTE: This form may be used to inform the Mock Trial @lioator and Advisory
Committee of any disputes or recommendations rglat the competition including
complaints regarding judges. Please be specifjarding the nature of the dispute.
This form inno way replaces the dispute resolution process as odtliméhe rules.

Signature

*Return to Box at Information Desk in Courthouse*
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Florida High School Mock Trial Competition
TEAM DISPUTE FORM

Date: Round Circleong 1 2 3 4 Final
Plaintiff: Defense:
(Team Code) (Team Code)
TEAM LODGING DISPUTE: (Enter Team Code)

Grounds for Dispute:

Initials of Team Spokesperson: Time Dispu¢sented to Presiding Judge:
Hearing decision of Presiding Judge (Circle oGRANT / DENY Initials of Judge:

Reason(s) for Denying Hearilmg Response of Opposing Team:

Initials of Opposing Team's Spokesperson:

Presiding Judge's Notes from Hearing:

Decision of Presiding Judge Regarding Dispute (€ione):Refer to PanelNot Refer to Panel

Reason(s) for Presiding Judge's Decision:

This form must be returned to the Mock Trial Coordinator along with the score sheets of the
Scoring Judges and the ballot of the Presiding Judg

Signature of Presiding Judge
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Florida High School Mock Trial Competition
TEAM ROSTER FORM

Each Plaintiff and Defense team should complete shieet in triplicate. Copies are to be
made available to the judging panel (3 copies) feeeach round. The team code can be
filled in after registration at the competitionesit

Note: Do not place team or attorney coach or teacherlcatentifying information on the forms
used in competition rounds

Please print or type

Team Code

In this round, students listed on this roster repné the:
(Circle One)

Plaintiff Defense

Names of Team Attorneys Identify Tasks to be Presented

Names of Team Witnesses Identify Roles to be Performed
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PROFESSIONALISM

The Florida Bar's Standing Committee on Profesdiemés working definition of
professionalism:

Professionalism is the pursuit of practice of the ighest ideals and tenets of
the legal profession. It embraces far more than siply complying with the minimal
standards of professional conduct. The essentiaigredients of professionalism are
character, competence, and commitment.

Other thoughts on professionalism:

“...To me, the essence of professionalism is a doment to develop one’s skills
and to apply that responsibility to the problemshand. Professionalism requires
adherence to the highest ethical standards of condad willingness to subordinate
narrow self-interest in pursuit of the more fundamaé goal of public service. Because
of the tremendous power they wield in our systemyérs must never forget that their
duty to serve their clients fairly and skillfullyakes priority over the personal
accumulation of wealth. At the same time, lawyeust temper bold advocacy for their
clients with a sense of responsibility to the lartggal system which strives, however
imperfectly, to provide justice for all.”

Justice Sandra Day O’Connor

“Professionalism is no more, and no less, than emtithg one’s self at all times
in such a manner as to demonstrate complete canuamesty, and courtesy in all
relationships with clients, associates, courts, atme general public. It is the
personification of the accepted standard of condactong recognized and observed by
able lawyers throughout history, that a lawyer’'sraias his bond. It encompasses the
fundamental belief that a lawyer’'s primary obligati is to serve his or her client’'s
interests faithfully and completely, with compeisatonly a secondary concern, and
with ultimate justice as the final goal.”

Don Jackson, former chair of
the Senior Lawyer Division
of the American Bar
Association
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OATH OF ADMISSION TO THE FLORIDA BAR

The general principles which should ever contre gwyer in the practice of the legal
profession are clearly set forth in the followingtlo of admission to the Bar, which the
lawyer is sworn on admission to obey and for thifwliviolation to which disbarment
may be had.

“I do solemnly swear:

“I will support the Constitution of the United Seatand the Constitution of the
State of Florida;

“I will maintain the respect due to courts of justiand judicial officers;

“I will not counsel or maintain any suit or procé&egs which shall appear to me
to be unjust, nor any defense except such as éJmelio be honestly debatable
under the law of the land;

“I will employ for the purpose of maintaining theuwses confided to me such
means only as are consistent with truth and haarat,will never seek to mislead
the judge or jury by any artifice or false statetnarfact or law;

“I will maintain the confidence and preserve inaita the secrets of my clients,
and will accept no compensation in connection Withir business except from
them or with their knowledge and approval,

“I will abstain from all offensive personality aratlvance no fact prejudicial to
the honor or reputation of a party or witness, ssleequired by the justice of the
cause with which | am charged;

“I will never reject, from any consideration perabmo myself, the cause of the

defenseless or oppressed, or delay anyone’s caukefe or malice. So help me
God.”
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